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110 JKOJIOfHYCCKOH H TCXIiH~CCKOH 6C30fi3CJoiOCTH 

np11 npasHTCJibCTBC Kb1pfb13CKOI1 Pecny6JIHKH 
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.. 
• 

OT HMCHH 3AO «KyMTOp Onep ci1THHr Ko~maHH>> (.nanee - «KOK» 111111 « KyMTOp») 

tJaCTOR LU.HM no.nTacplK.nacM nony•1eH•1e upe·reH3mt (,nanee - « npereu3H"») # 09/ 1500 OT II 
ACKa6pfl 2012 r. CO C'I'OpOiibl rocy.napCTBCHHOH liliCfiCKLV111 flO 3KOJIOrli'ICCKOH U 

TCXIilt YCCKOii 6e3onacHOCTH np11 llpaBHTCIIbCTBC Kb1prb13CKoil Pecny6nHK11 (.nanee -

«rVI3T6»). JlpCTCII311" npC.!\bRBIICH3 8 p33MCpC 106 840 954 (CTO WCCTI> MH11m40HOB 

BOCCMbCOT COpOK TbiC" ~ .!\CB"'I'hCOT fiJITb.!\CCRT 'lCTblpe) COMOB 3a, KaK 11pC,lliiOfl8f8eTCJI, 

yw.ep6, 118JoiCCCHflbiH 3CMCJibUbiM pecypCaM H8 TCppH·ropmt py.nmtKa « K)'MTOp» B 

pc3)'Jib'l1lTC HC CliRTH" 11 fiC COXpaHCHIIR 11110 ,1\0pO.!\IIOfO CJIOJI fi04Bbl • 

.l(aHHb.IH OTBCT npC.I.lOCTaBJIRCTCJI B .llOfiOIIIiCHHC K H8WCH lK8JI06e 06 OCnapH88HHI1 

npe-reu:.HIII, I·JanpaBJICHHOH rvt3 T6 "' npaBH1'eJibC'rBY Kb1pfbi3CKOH Pecny6JIHKI1 OT 4 

uuaapH 2013 ro.ua (.noCTasJieHHOro a rvt3T6 8 RHBapR 2013 ro.na). 

K yMTOp He COI'J18CCH C n pCTCII3HeH 11 MCTOJ.lOM H8'1HCJ1eHHR C)'MMbl npeArJOJJaraeMOro 

yw.ep6a. 8 118WCM OTBe'l'e Mbl 06C)', lHM ' l eTblpe a~hTepH8THBIIbiX OCHOB31·1HR, 

110.!\TBCplK.!\8!0LU.11C, 'lTO rJpeTCH3Hfl flllJIJie'rCJI HeKOppeK1'HOH H, COOTBCTCTBeHHO, .QOJilKII8 

6b1Tb OT0388Ha. B 48CTHOCTI1, B llCIIJIX ocnapH88HHR npcTeH3HH Mbl npe.nocrasn"eM 

CJIC.ll)'IOLU.~te OCHOB81111JI ( K8lK.llOe 113 K0T0pb1X 6yne-r 6onee .llCTallbfiO 06CylK.Uella HHlKC): 

I. J1pCAbRBJICHii8M rJpe-reu3HJI IIC38KOIHI8, fiOCKOJibK)' OH8 

pC3)'IIbTaT8X 11p06CpKH ri13T6, npOBeACHHOH 

OCHOBbiB8CTCJI 118 

c 11apy weH11eM 

38K0110.ll8TCJ1bCTBa Kb1prbi3CKOH Pecny6n i1Kii. 
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2. ITepecMOTpeHHoe 11HBeCTI1U.110HHOe cornawea11e Me)l(~y ITpaBI1TellhCTBOM 
Koiprbi3CKOH Pecny6nMKI1 (~anee «flpasHTellbCTBO») OT 11MeH11 
Koiprbi3CKOH Pecny6ni1K11 (KP), L(eHTeppa fon.u. HHK. (.u.anee- «UeHTeppa»), 
3AO «KyMTOp fon.u. KoMnaHM» (.u.anee- «KfK») 11 KOK, OT 6 MJOHjl 2009 r . 
(.u.anee - «flepecMoTpeHHoe HHBeCT11U.110HHoe CornaweHI1e») peryn11pyeT 
.QaHHYlO .Qe»TeJJbHOCTb 11 npe.QOCTaBJUieT TIOJIHhiH pe)!<HM BbinJJaT, 
npo113BO.ll.MM hi X flpaBMTeJJbCTBY. CooTBeTCTBeHHO, HI1KaKI1X 
.ll.OTIOJlHHTeJlbHhiX nnaTe>KeH, .Qa>Ke eCJlH O.HH KBanM<f>MU.Hpy!OTCR KaK 
npeTeH311~ 38 yl.l.l,ep6 11JIH y6b!TI<H, He .QOJI>I<HO np0113BO.QI1TbC~. 

3. flpeTeH31151 He3aKOHHa, Tal< KaK fJ13TE HenpaBHJlbHO HCTOJli<OBblBaeT 
cneu11anf>HOe 3aKOHO.QaTeJlhCTBO KP s OTHoweHH11 sepxHero nno.u.opo.u.Horo 
CJ1051 TIO'-!Bbl 11 06»3aTeJlbCTB KyMTOpa no OTHOWeHHIO K HeMy. 

4. fl13TE, ~Bn~~c1 rocy.u.apcTseHHbiM opraHOM, He MO)!<eT Tpe6osaTb onnaTbi 
s c11ny Halll1411~ CornaweHI1» o6 0TKa3e 11 CpoKa YlcKOBOH ,[(asHOCTH 
(cornacHo onpe.u.eneHH»M, npHBe.QeHHhiM HH)l(e). TaK)l(e s ITepecMOTpeHHOM 
l1HsecT11l..li10HHOM CornaweHH11 npe.u.ycMOTpeH Ha.LJ.IIe)!<aW.HH nop.H.QOK 
pa3peweHH~ cnopos no flpoeKTy «KyMTop». 

0CHOB3HHC .NH. flpe.zrLHBJICHH3H llpeTeH311H He33KOHHa, DOCKOJILKY OHa 

OCHOBLIB3CTCH Ha pe3yJILT3T3X nposepKII rJ13TE, npose.QeHHOH C HapymeHIIHMII 

33KOHOA3TCJILCTB3 KP. 

1. fl13TE HapywMna 3aKOHOJJ.aTellbCTBO KP o nposepKax. flpeTeH3M» BbiCTasneHa B 
pe3yJlbTaTe nposepi<H fl13TE OT 3 asrycTa 2012 ro.Qa. Mbl XOTMM OTMeTHTb, liTO 6biJII1 
.u.onyl.l.l,eHbi cneJJ.yJOI.I.I,He HapyweHmr 3aKOHa KP «0 nop.H.QKe npose.u.eHH» nposepoK 
cy6neKTOB npe.u.np11HHMaTeJJbCTBa» oT 25 Ma» 2007 r . N212 (.u.anee - «3aKOH o 
ITposepKax»): 

a) flpe.u.nHCaHI1e Ha npose.u.eHMe nposep1<11 cy6neKTa npe.u.npHHHMaTeJlhCTBa 
6f>IJIO cornacosaHo M11HHCTepcTBOM 3KOHOMI1KI1 KP 2 asrycTa 2012 r. (.u.anee
«flpe.u.n11caH11e Ha ITposepi<y» ). Cor nacHo 3aKoHoJJ,aTeJlbCTBY KP, 
peryn11py10I.I.1,eMy .Qe»TeJihHOCTb fl13TE 11 ee nposepK11, fl13TE .QOJI>KHa 6biJla 
npe.u.sap11TeJlbHO yse.QOMHTh KyMTOp 3a 10 .QHeH .u.o Ha4ana nposepK11. B 
.u.aHHOM cny'-!ae, cornacosaHHe c MI1H11CTepCTBOM 3I<OHOMHKH KP 6omo 
npo113Be.QeHo fl13TB 2 asrycTa 2012 ro.n.a, 11 fl13TE Ha4ana nposepi<y Ha 
cne.u.yJOI.I.I,HH .u.eHh. Tai<MM o6pa30M, fl13TE HapywHna o6n3aTeJibCTBO no 
yse.QOMJieHHJO, npe.u.ycMoTpeHHoe 38KOHO.QaTellbCTBOM KP, He npe.u.ocTaBHB 
Ha.QJTe)l(al.l.l,ee yseJJ,oMneHI1e KyMTopy. 

6) ITpe.n.nHcaHHe Ha ITposepi<y npe.u.ycMaTp11sano, '-ITO fl13TE 6y.u.eT 
nposoJJ,HTb nposepKy .u.e~TellbHOCTH PYLJ.HHKa KyMTop 3a nep11o.u. c .u.eKa6p.R 
20 11 no asrycT 2012 ro.u.a. O.u.HaKo, fl13TE npe.Q'h.HBHna ITpeTeH3HIO 3a 
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.Qe~ITeJibHOCTI:., OTHOCRI.I.{yJOCR K nep110.Qy, HalfHHaR C 1995 fO)J.a. 

B) flposepKH fJ13TE .QOmKHbl npOBO)J.HThCR COrJI8CHO KBapTaJihHOMy f!JiaHy 
nposepoK, COCTaBJieHHOMY f113TIJ 11 corJiaCOBaHHOMY C MHHHCTepCTBOM 
~KOHOMHKH KP 3a 30 .QHeH .QO cneJJ.yi<>w,ero nepHOJJ.a nposepoi<. 11cxo)J.R 113 
Toro, l.JTO rocy.QapcTBeHHaR KOMHCCHH 6biJia ccpopMHpOBaHa ITocTaHOBJieHHeM 
ITpaBHTeJibCTBa .N'2 465 OT 3 HJOJIR 2012 r., 11 fH3TE Hal.Jana nposepKy 3 
asryCTa 2012 ro.Qa, Mhl npe.QnonaraeM, YTO JJ.8HHa}l nposepKa He 6bJJia 
BKJIJOl.JeHa s I<BapTaJibHbiH nJiaH f113TE. B cJiyqae ecJII1 .QaHHa}l nposepKa 
f113TIJ He 6biJia BKJIJOY:eHa B KBapTaJihHhiH nJiaH, npoBepKa )J.OJI)J(Ha Cl.JHTaThCR 
He3aKOHHOH. 

2. f113TE He HMeeT noJIHOMOl.JHM H3,D,asaTh npeTeH3HH. 3aKOHOJJ.aTenbCTBO KP, BKJIJ{)Ya.H 
floJIO)l<eHHe o f113TE .N'2136 OT 20 cpespami 2012 r. He npeJJ.OCTaBJIReT f113TE npasa 
H3.QaBaTh Tai<oi1 JJ.OKyMeHT KaK «npeTeH3H}l». CJie)J.oBaTeJihHO, np11 BbiCTasneHHH 
ITpeTeH3HH f113TE )J.eHcTBosana c npeBbJWeHHeM cso11x noJIHOMOYHH. TaK)J(e 
OTMeY:aeM, 'ITO B CJiyqae eCJII1 fl13TIJ 06Hapy)KHJia HapyweHH.!I B XO.Qe nposepKH, OHa 
.QOJI)J(Ha 6biJia o6bHCHHTh KyMTopy CYTh HapyweHHH 11 H3.QaTb nHCbMeHHoe 
npeJJ.ynpe)J(JJ.eHHe, Tpe6yJOw,ee ycTpaHHTb HapyweHH.!I B TeYeHHH 3-x JJ.Hei1 ( ecn11 :no 
HapyWeHHe yrpO)J<aeT 6e3onaCHOCTI1, )J\H3HH HJIH 3JJ.Op0Bbl{) JIJO)J.eH) HJII1 B TelfeHHH 30 
)J.HeH B HHbiX CJiyt.IaRX. 

3. UeJibJO nposepi<11 f113TB 6biJIO OI<a3aHHe CO,ll,eHCTBHR rocy,l{apcTBeHHOM KOMHCCHH no 
nposepKe KyMTopa. ITpeJJ.nMcaHHe Ha ITposepKy npeJJ.ycMaTpHBaeT, lfTO nposepKa 
f113TE nposo.QHTC.R so HcnonHeHHe ITocTaHOBJieHHR TipasHTeJibCTBa KP .N'2465 OT 3 
11JOJI51 2012 fO)J.a, COrJiaCHO KOTOpOMY 6biJia o6pa30BaHa rocy.QapCTBeHHa51 KOMHCCH51 
(JJ.anee - «focyJJ.apcTBeHHaH KoMHCCHH») no nposepKe 11 H3y'4eH11J{) co6JIJO.QeHI1R HOpM 
H Tpe6oBaHHH no pa~HOHaJlbHOMY 11CfiOJib30BaHI11{) npHpO)J.HblX pecypCOB, OXpaHe 
OKpy)J(aJOW,eH Cpe.Qbl, 6e3onacHOCTH rrp01!13BO)J,CTBeHHb!X npo~eCCOB H CO~HaJJbHOH 
3aW,HTe HaCeJJeHHR. flpe.Qf!HCaHHe Ha flpOBepKy npe.QYCMaTpHBaeT WHpOI<YJO ~eJib 

nposepi<H - nposepKa COCTOHHHSI npOMblWJieHHOH H ~KOJIOfHLJ:eCKOM 6e3onacHOCTH rrpH 
Be.QeHHH ropHbiX pa60T Ha 3eMHOH f!OBepXHOCTH 11 B f!O)J.3eMHbiX YCJIOBI1$!X Ha 
MecTOpO)J(JJ.eHHH KyMTop. 

flpeTeH3H5I TaK)J<e yi<a3blB8eT, lfTO nposepKa fi13TIJ npOBe)J.eHa «.. Ha OCHOBaHHH 
nocTaHOBJieHI151 )J(oropKy KeHewa KP (JJ.anee - «flapnaMeHT») .N'2 2117-v OT 27 HIOH$1 
2012 ro.Qa «06 OT4eTe BpeMeHHOH .QenYTaTCI<OH KOMHCCHH no nposepKe 11 H3ylfeHHJO 
co6JIJ{))J.eHHR 3AO «KyMTOp OnepeHTHHr KoMnaHH» HOpM 11 Tpe6osaHMH no 
pa~I10HaJihHOMY HCf10Jlb30BaHHJO npHpO)J.HhiX pecypcOB, OXpaHe O!<py)KaJOW,eH cpe.Qhl, 
6e3onaCHOCTI1 np0113BO)J,CTBeHHbiX npou,eCCOB 11 CO~I!IaJibHOH 3aW,HTe HaCeJieHM$1 B 
paiioHe B03.Qei1cTBI1H )J.e5ITeJibHOCTI1 30JIOTOJJ.06hiBaJOw,ero PYJJ.HI1Ka, a TaK)J<e cocTORHHR 
ocyw,ecTBJIReMoro rocy.QapcTBeHHoro KOHTpOJIR, o6pa3osaHHOH ITocTaHosneHHeM 
ITapJiaMeHTa .N'2 1642-v OT 5 cpespanR 2012 ro)J.a, 11 nocTaHOBJieHH51 ITpaBHTeJihCTBa 
.N'2465 OT 3 HJOJIR 2012 fO.Qa, KOTOpoe yTBep.QHJIO o6pa30BaHHe focy.QapcTBeHHOH 
KoMHCCI1H «no nposepKe 11 H3yYeH11JO co6JIJO.QeHHR HOpM 11 Tpe6osaHMi1 no 
pa~HOHaJibHOMY HCnOJib30BaHHJO npHpO.QHhiX pecypcoB, oxpaHe OKpy)J<aJ{)W,eH cpe.Qhl, 
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6e3onacHOCTH npoH3BO.D.CTBeHHhix npou.eccos 11 cou.HanhHOH 3au.vtTe HaceneHH.R». 

ToT <flaKT, tno fl13TE nposena nposepKy He npe.D.ycMoTpeHHoro Tipe.D.nHcaHHeM Ha 
f1posepr<y nepHO.LJ.a speMeHH c .D.eKa6p.R 2011 ro.D.a rro asrycT 2012 ro.D.a, a nepHO.D.a 
speMeHH C 1995 fO.LJ.a, TaK)Ke fiO.LJ.TBep)K.LJ.aeT, "!!TO fl13T£ .D.eHCTBOBaJla C U.eJibi-0 
OKa3aTb CO.D.eHCTBHe focy.uapCTBeHHOH KOMHCCHH. 

0TMeYaeM, YTO s cooTseTCTBHH c 3aKoHo,ll.aTeJ1bCTBOM KP rocy.D.apcTBeHHaH nposepKa 
.D.e~!TeJlbHOCTH KyMTOpa MO)KeT npOBO.LJ.HTbC.H TOJlbKO B COOTBeTCTBHH C 3aKOHOM 0 
TiposepKax H TionmKeHMeM «0 nop.R,ll,Ke npose.D.eHHH nposepoK cy6oeKTOB 
npe.D.npHHHMaTeJibCTBa», yTsep)K)J.eHHbiM ITocTaHosneHHeM I1paBHTeJ1bCTBa .N'!! 533 OT 6 
HO.R6p.R 2007 ro.D.a (.u.anee - «f1onmi<eHHe o TiposepKax»). He cyw.ecTByeT .D.PYfMX 
HOpMaTHBHb!X npaBOBb!X aKTOB, KOTOpbie 6bi npe,li.OCTaBJ1.HJ111 npaBO YTIOJIHOMO"!eHHbiM 
opraHaM Ha npoBe.D.eHHe nposepoK X03.RHCTBYI-OW.HX cy6oeKToB. 3aKOH o TiposepKax He 
no3BOJI.HeT npose.D.eHHe nposepoK KyMTopa focy.D.apcTBeHHOH KoMHCCHeH, H 
f1ocTaHosneHH.H ITapnaMeHTa WHJ1H TipaBMTeJihCTsa He MoryT cn~I<HTh ocHoBaHI1eM 
.D.JI.R npose.D.eHI1.R nposepoK. TaKHM o6pa3oM, no HaweMy MHeHHI-O, nposepi<a 
.D.e.RTeJibHOCTH KyMTOpa rocy,ll.apCTBeHHOH KOMHCCHeH 6bJJia npose.D.eHa nocpe)J.CTBOM 
.D.eHCTBHH fl13TE. Tai<HM o6pa3oM, Mhl 3a.RBJl.HeM, YTO nposepKa fl13TE HapywHna 
.D.eiicTByiOw,He Tpe6osaHHH 3aKOHO.LJ.aTenbcTsa KP, nocKOJlhKY OHa 6bJJla npose.D.eHa 6e3 
.D.OCTaTOYHhix ocHosaHHH no yKa3aHHI-O ITapnaMeHTa 11 ITpasHTeJibCTBa. 

4. LJ:eHCTBI1.H f1paBI1TeJ1hCTBa no C03}laHI1I-O focy.uapCTBeHHOH KOMHCCI111 H npOBe.UeHHe 
fl13T6 nposepK11 npoeKTa «KyMTOp» Hapyw111111 .uorosopHbJe o6.R3aTeJibCTsa 
f1paBHTeJibCTBa 0 np11MeHeHHI1 He.U11CKp11MHHaU110HHOfO fiOAXO.Ua B OTHOWeHI111 
UeHTeppbi, KOK 11 KfK. Co3.LJ.aHI1e focy.D.apcTBeHHOH KoMI1CCHH 11 nposepKa fl13TE 
npoeKTa «KyMTOp» (c u.eJibi-0 OKa3aHH.R CO)l.eHCTBH.H rocy.D.apcTBeHHOH KoMHCC11I1) 
npe.LJ.CTasmreT co6oi1 HapyweHHe nono)KeHHH CTaThH 6.3 TiepecMoTpeHHoro 
YIHsecTHI.J.HOHHoro CornaweHH.H, npe.D.ycMaTp11Ba!OW.MX o6ecne"!eHHe Hai.J.I10HaJlhHOro 
pe)KHMa 11 He.LJ.I1CKpMMMHaU.HOHHoro no.D.XO.LJ.a. Cpe.D.M .D.pyrHx rapaHTHH, CTaTb.R 6.3 
TiepecMoTpeHHoro YIHseCT11UHOHHoro CornaweHH.H npe.D.OCTaBJI.ReT rapaHTHI-O Toro, YTO 
I..J:eHTeppa, KfK 11 KOK HH s KOeM cJiy"!ae He 6y.ll.yT no.D.na.n.aTb no.D. .D.eHCTBI1.H 
3aKOHO.LJ.aTeJibCTBa, KOTOpoe no CBOJ.iM TIOJIQ)KeHH.HM HJlM no npaKTI1"4eCKOMY 
npHMeHeHHIO .HBJI.RI-OTC.H .LJ.HCKpHMHHaU.HOHHblM. 

5. He.UHCKpHMHHaUHOHHblH fiOJlXOA K HHOCTpaHHblM HHBeCTOpaM TaK)Ke rapaHTMpyeTC.R 
3aKOHOM KP «06 HHBeCTHUH.HX s KP». ,[(HcKpHMI1Hai.J.M.R TaJ()Ke 3anpew,eHa CTaTbeH 4 
3ai<oHa KP «06 MHBeCTHU.H.RX B KP» OT 27 MapTa 2003 ro.D.a N2 66, KOTopa.H 
ycTaHasnHsaeT, YTO KP npe.LJ.OCTasmreT HHOCTpaHHbiM HHBecTopaM, ocyw.eCTBJl.H!Olll.HM 
HHBeCTHUMM Ha TeppHTOpMM KP, HaU.HOHaJibHbiH pe}KHM M paBHhie npasa .LJ.l151 MeCTHhrx 
11 HHOCTpaHHhiX HHBeCTOpOB. 

Ocuosauue .N'!!2. llepecMoTpeuuoe MusecTu._uouuoe CorJiarneuue peryJiupyeT )l.auuyto 

}lCHTCJihHOCTh H npe}lOCTaBJIHCT DOJIHhiH pe~\HM BhinJiaT, npOH380}lHMhiX 

llpasuTeJII>CTBy. CooTseTCTBeuuo, uuKaKux AOnOJIHHTeJihHhiX nJiaTemeii 3a 

HCTIOJih30BaHHC KOH .. eCCifOHHOH DJIO ... a}lH He }lOJimHO npOH3BO)J.HThCH, 
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1. nepeCMOTpeHHOe lllHsecnfUHOHHOe CornaweHHe npell.OCTaBJJneT TIOJJHhiH pe:>KHM 
npnMhiX nnaTe:>Kei1 B 6K>ll.:>KeT KP. CTaTbn 5.1 DepecMOTpeHHoro I1HsecTHU,HOHHoro 
CornaweHHn YeTKO npeAycMaTpHsaeT, '-ITO «3a HCI<JIJO'-!eHHeM nnaTe)l<ei1, 
nepeYHCJJeHHhiX a CTaToe V, DpoeKTHhie KoMnaHHH [KOK H KfK] ocso6mi<.n.ai()Tcn oT 
ynJJaTbl BCeX npO'-IHX TeKyLUHX H 6y.n.yLUHX HaJJOfOB .... B OTHOWeHHH ,[(enTeJJhHOCTH, 
nOAna.n.aK>mei1 no.n. HoBbiH HanoroahJH Pe)f<HM». B DpHJJO)f(eHHH A (Onpe.n.eneHHn) 
DepecMOTpeHHoro lllHsecTHUHOHHoro CornaweHHn .n.aeTcn cneAyK>mee onpe.n.eneHHe 
HanoraM: 

« ... 03HaYaeT HaJIOfH, C60pbl, TIOWJIHHbl, pO.liJITH, 06513aTeJibCTBa no y.n.ep)J<aHHI(), 
Bhi4eTbl HJJH J1106b!e HHhJe Hai.JHCJJeHH.R mo6oro xapaKTepa CO CTOpOHbl Kblpfbi3CKOH 
Pecny6JJHKH HJIH J11()6oro rocyAapcTBeHHoro, pemoHaJJbHOro, MYHHU,ImaJJbHoro, 
MeCTHoro HJJH a.n.MHHHCTpaTHBHoro opraHa Kbiprhi3CKOH Pecny6JIHKH.». 

2. 11cnOJlb30BaHHe 3eMeJJb (He3aBHCHMO OT TOfO, CHHMaJJCJI JIH Ha HHX TIJJO,L!,OpOllHhiH CJIOH 
TI04B) llJl.R CTpOHTeJibCTBa 31laHHH H coopy:>KeHHH B paMKax ll.enTeJibHOCTH npoeKTa 
«KyMTOp» nsnneTcn llenTeJibHOCTbK>. noll.nanaK>mei1 noll. HoabiH HanoroBbiH Pe:>KI1M. 
}J;enTeJJoHOCTh, noAna.n.aK>man no.n. HoabJH HanoroBhiH Pe:>KHM, onpe.n.eneHa B 
DpHJJO)f(eHI111 A («0npe.n.eneHI1J1») nepeCMOTpeHHOfO 11HBeCTHU,HOHHOfO CornaweHH.R 
KaK: 

« ... 03HaYaeT secb 6H3Hec, HaYHHaHHn 11 AenTeJJbHOCTb JJI()6oi1 113 OpoeKTHbiX 
KoMnaHHH (KOK H KfK] B CB513H c OpoeKTOM KyMTop, KOTOpbie 
npenycMoTpeHbi HJIH caHKU,HOHHposaHbi HaCTO.RLUHM CornarneHI1eM H 
TiepecMoTpeHHbiM KoHueccHOHHbiM ,[(orosopoM, BKJIK>Yan: 

*** 
(a) reOJJOrHLJeCKOe H3y<JeHI1e (B TOM 411CJJe TeXHI1I<0-3KOHOMHl-!eCKHe 
o6ocHoBaHMJI), pa3pa6oTKy, no6hi4y, o6orameHMe, nepepa6oTKY H npo)l.a)f(y 
0pOAYI<U.H11 (KaK Onpe)l.eJJeHO B TiepeCMOTpeHHOM 11HBeCTHU,110HHOM 
cornaweHH11) s npe.n.enax KoHueccMOHHOH Tinoma.n.H; 

(b) CTpOMTeJibCTBO, ycTaHOBKy, 3KCTIJiyaTaLJ.MK>, TeXHHl.JeCKOe 
ycosepweHCTBOBaHHe H no)lJJ.ep:>KKY waxT, a TaK)J(e scex BH.li.OB 3AaHI1H 11 
coopy)KeHHH, pacnoJJO)J<eHHbiX Ha KoHuecc11oHHoi1 nnoma.n.11, 11n11 .n.nn 
o6ecne4eHHn .n.ocTyna K KoHueccHOHHoi1 Tinoma.n.H, 11 11CTIOJJh3yeMbJX 
11CKJ110'-IHTeJibHO HJJH fJiaBHhlM o6pa30M B LJ.eJIJJX OCyLUeCTBJieHH51 
.n.enTeJibHOCTH, npe.n.ycMOTpeHHOH HaCTOni.l.J;11M onpe.n.eneHI1eM; 

*** 
(p) BH,ll.hl .n.enTeJlbHOCTH, HanpnMyK> OTHOC51LUHecn .n.enTeJlbHOCTI1, nepe4HCJJeHHOH B 
(a)-(o) Bbirne. 

B DpeTeH311H nepeYHCJJeHbi 20 yyacTKOB B npe.nenax KoHueccHOHHOi1 Tinoma.n.H, 
KOTOpblM 51K06bl HaHeCeH ymep6 B pe3yJJoTaTe nop'-111 3eMJ1H. Mbl 3aJIBJIJJeM, 4TO Bee 
YKa3aHHbie ytJaCTKH 6b!J1H no.n.sep>KeHbi Bo3.n.ei1cTBI11() B paMKax ,[(enTeJJbHOCTH, 
no,lJ,na.n.aK>mei1 noll. HoBbJH HanoroabiH Pe)KHM, T.e . .n.nn cTpOHTeJibCTBa H MOHTa:>Ka (11 
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Texo6cJiy)KI1BaHIU1) 11HcppacTpyl<Typoi, KOTOpan HBJUieTCH HeOTbeMJieMOH '-!aCTbfO 

npoeKTa «KyMTOp». J1f060e B03.LJ.eHCTBI1e Ha 3CMeJibHbie pecypCbi HanpnMylO CB~I3aHO C 

,[l,e51TeJibHOCTbfO, no.D.na.D.aiOrn_ew no)I. HosbiH HanoroshTH Pe)KI1M 11 H11KaKHX .LI.pyrl1x 

nnaTe)KeH, KpoMe npe.D.ycMoTpeHHbiX HosbiM HanoroBhiM Pe)KI1MOM, He .LJ.OJI)J(HO 

np0113BO.LJ.I1TbC51. B .LJ.OnOJIHeHHe, Mbl XOTHM OTMeTHTb, '-ITO HeKOTOpbie 06beKTbl 

11HcppaCTpyKTypol HaXO.LJ.I1JIJ1Cb Ha PY.LJ.HI1Ke KyMTOp MHOrHe rO.LJ.bi. K H11M OTHOCI1TC51 

npy.D.-OTCTOHHHK, COopy)KCHHblH B 1996-1998 rr., a TaJ<)Ke B3JleTHO-noca.D.O'-IHan 

nnorn.a.D.Ka!nonoca 11 nnorn_a)I.Ka xpaHeHHn KOHTeHHepos, nocTpoeHHI>Ie B 1995-1996 rr. 

3. CTpOHTeJlbCTBO 11 MOHTa)K HHffipacTpyKTypbl npoeKTa «KyMTOp» Tai()J(e 51BJ151IOTCH 

npe,D,MeTOM YTBCp)K.LlCHH51 11 np11eMI<H B 3KCnnyaTaU11lO CO CTOpOHbl ynOJlHOMO'-IeHHbiX 

rocy,LJ,apCTBeHHbiX opraHOB. 0TMe4aeM, lfTO CTPOI1TeJibCTBO 11 MOHTa)J( HHcppaCTpyKTypbl 

Ha PY.LI.HHKe KyMTop 51BJUIIOTC51 npe.LIMeTOM YTBep)K.LJ.CHWI 11 npHeMKH s 3KcnnyaTaUMfO 

ynOJJHOMOlJeHHbiMH fOCy.LJ.apCTBeHHbiMH OpraHaMI1, '-ITO B Hei<OTOpbiX CJiy'-!anx 

BI<moqaeT nony4eHMe 3I<cnepTHbiX 3aKJJIOlfeHI1H no sonpocaM npOMbiiiiJJeHHOH 

6e3onaci-JOCTI1 11 oxpaHhi oKpy)J(aiOmeii cpe.D.bJ. 

4. CyMMa, BbiCT8BJUieMa51 K onJJaTe CO CTOpOHbl fH3TE, no cymecTBY npeli.CTaBmieT 

co60H ,LJ,OnOJlHMTeJJbHbiM nnaTe)l( 3a lJ.e}{TeJJhHOCTb. KOTOpaH 51BJI51eTC51 HeOTbeMJieMOM 

4aCThiO peaJJI138U1111 npoei<Ta «KyMTOp», 11 KOTOpaH 6b1Jla 113BeCTHa TipaBI1TeJlbCTBy. 

BoiCTasnneMaH cyMMa RBJIReTcn nnaTe)J<OM/c6opoM, csn3aHHbiM co cTpOHTeJJbCTBOM 11 

MOHTa)KOM HHcppacTpyKTypbi, He06XO.LJ.l1MOH )I.JIR peaJJH3aUI111 npoeKTa «KyMTOp». 8 
cooTseTCTBHH c TiepecMoTpeHHblM 11HsecTHUHOHHbiM CornaweHMeM KyMTopy 6bJJI 

npe.D.OCTaBJJeH nOJIHbJH pe)I(J.1M BbinJlaT, ycTaHaBJII1BafOrn_HH npHMbie BhinJiaTbl 

Kotprhi3CKOH Pecny6n111<e np11 3KcnnyaTaU11H PYAHMKa. CyMMhl, BbiCTasneHHbie 

fi13TB, HBJIRIOTC51 nonbiTKaMH noJiy4HTb )I.OnOJJHHTeJlbHbie nnaTe)J(H B nOJlb3Y 

TipaBI1TeJJbCTBa 11, no:nOMy, RBJ151lOTCR HeD.onyCTMMblM11. 

5. TiepecMoTpeHHoe 11HsecTHUHOHHoe Cornawe1-111e HMeeT npHopHTeT Ha,LJ, 

3ai<oHonaTeJJbCTBOM KP np11 HaJJI1'-11111 npoTMsope'-111H. B cooTseTCTBHH c 

TiepecMoTpeHHbiM 11HsecTHUMOHHbiM CornaweHMeM (paTM<}>HuHposaHHbiM 

TiapnaMeHTOM KP nyTeM npMH51THH Hosoro 3aKoHa o KyMTope, Kai< OH onpe)I.eJJeH s 

TiepecMoTpeHHOM 11HsecTHUI10HHOM CornaweHHH), ecJIH CornaweH11eM o HOBhiX 

ycJIOBHRX no npoeKTy KyMTOp OT 24 anpeJJ51 2009 fO)I.a MC)J(.L(y TipaBHTeJJbCTBOM, 

l...J,eHTeppoii, KOK, KfK 11 «Kb!prbJ3aJJThiHOM» MJJH nepecMoTpeHHbiM11 cornaweHMHMH 

no npoeKTy «KyMTOp», O.ll.H11M 113 KOTOpbiX RBJJ51eTCR TiepeCMOTPCHHOe 

I1HsecTI1UHOHHOe CornaweHHe, onpe)I.eJieHbi HHbie npas11na, 4eM Te, KOTOpbie 

ycTaHosneHbl 3aKoHo.naTeJihCTBOM KP, TO I< yperynwposaHHhiM TaKHM o6pa30M 

OTHOWeHHHM npHMCH51lOTC51 npaBI1Jia, yKa3aHHble B COrJiaWeHMRX. 

Ocuosauwe .N'!!3. B aJibTepuantBHOM cnyqae, ecnu KyMTOp )I.OJiiKeu 6bJJI nnaTIITb 

)I.ODOJIHHTCJibHble DJiaTCiKH 3a ymep6 3CMCJibHbiM pecypcaM (C lJeM Mbl KaTeropuqeCKH 

He cornaCHbi), auaJUI3 fliJ3TJ> HBJIHCTCSI HeKoppei<:THbiM, DOCKOJibKY fliJ3TJ> 
uenpaBHJlbHO HCTOJIIWBbiBaeT cnei.(HaJibuoe 3aKouo.u.aTeJibCTBO KP, yKaJauuoe B 

flpeTeHJUH, OTHOCIITeJibHO BepxHero DJlO,!I.OpO,llHOrO CJIOH DOlJBbl H 06H3aTCJibCTB 

KyMTopa no ueMy. 
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1. Me)J<rocynapcTBeHHolti cTaHnapT CCCP OT 1985 r. 6onbwe He neiicTByeT. B 
ripeTeH3HH yrsep)J()J.aeTcn, liTO KyMTOp HapywHn Tpe6osaHHn Me)Krocy.l(apcTBeHHoro 

cTaH.l(apTa NQ 1294, yTBep)K)J.eHHoro ITocTaHosneHHeM rocy.D.apcTBeHHoro KOMHTeTa 

CCCP no cTaHnapTaM OT 5 Man 1985 r, KOTOpbiH npe,L:(o.RBJlneT TPe6osaH11.R no oxpaHe 

nJlO)J.OpO}l.HOrO CJlOH nOI.JBhi npH npoBe}l.eHI1H 3eMJ11!Hb!X pa60T. 0TMelJaeM, I.JTO B 

cooTBeTCTBHI1 co CTaTbeH 36 3ai<OHa KP «0 HOpMaTHBHhiX npaBOBhiX aKTax KP» oT 20 
HIOJHI 2009 r. NQ241 see HopMaTHBHhie npasosr,re aKThi Co103a CCP Tepn!OT cso10 CJ-IJlY 

c 1 RHBapn 20 I 0 r . TaKI1M o6pa30M, c I ~IHsapn 2010 r. BhiweyKaJaHHhiH cTaH.D.apT He 

)J.OJJ)J(eH npHMeH.RTbCR, 11 fJ13TE He 11MeeT npasa ero npHMeH.RTb. 

2. f1peTeH3HR BKJII04aeT MHOrHe yi.JaCTKI1, He CO,lJ,eQ)Kaml1e nllOAOQOAHhltf CJlOH n04Bbl, a 

TaK)J(e .n,pyrHe, Ha KOTOQhlX KyMTOp np0113BeJ1 CHRTJ-Je nJJOAOpOllHOrO CJlOR n04Bhl H 

o6ecnetJI1BaeT ero xpaHeHHe. CTaTbR 96 3eMeJ1hHoro KO)J.eKca KP OT 25 I-IIOHR 1999 r. 

NQ45 BKJl!OlJaeT Tpe60BaHHR no CH.!ITHIO H COXpaHeHHIO nJlO)J.OpO}l.HOrO CJlO.R nOlJBhl 

(KOTOpblH, no HaWeMy MHeHHIO, 03HalJaeT BepXHHM CJlOH nOlJBhl, o6ecnelJHBaJOlll,HH 

np0113pacTaHHe pacTHTeJibHOCTH). MHome yqacTKH 3eMJJH, yKaJaHHhie B ITpeTeH3HI1, 11 

Ha KOTOpbie BbiCTaBJleHhl cyMMbi 3a ymep6, He MOfYT KJJaCcH¢HU11pOBaTbCR KaK 

yqaCTKH C llJIO}l.OpO)J.Hh!M CJJOeM nOlJBbl (T.e. BepXHHM CJlOeM llOlJBbi), H r,lJ,e TpeoyeTCfl 

ero CHflTHe H xpaHeHHe. f1pOCI1M BaC 06paTHTbCR K rinaHy OTBO,L:(a 3eMeJJb, 

pa3pa6oTaHHOMY Khrprhr3rHnpo3eMOM, KOTOpblH Harmi}l.HO )J.eMoHcTpwpyeT :no (eM. 

f1pHJTO)J(eHHe A K ,L:(aHHOMY OTBeTy). 3TO TaK)J(e nO,L:(TBep)J(.U,aeTCSI MHOfHMH 

HCTOtJHHKaMI1. 

TaK, 113HatJaJihHO B T30 npoeKTa «KyMTOp», npHHRTOMy s Hon6pe 1993 r. 

(nepecMoTpeH s anpene 1994 r.) OTMetJaeTcn: 

« ... TeppHTopHn py.l(HHKa KyMTop npe.u,cTaBnneT co6oi1 BhiCOKoropHyfO MeCTHOCThfO 

C HaJlHlJHeM Jle)J.HI1KOB, C llOJ10fHMI1 ,lJ,OJIHHaMH 11 60KOBbiMI1 MOpeHHbiMH 

B03BbiWeHHOCTHMH. fpyHT B )l,OJ111HaX npe)J.CTasneH npeHMylll,eCTBeHHO 3aHJieHHblMI1 

MOpeHaMH 11 rpaHyJIHpOBaHHblMH )J,eHy)J.aUHOHHb!MI1 paBHHHaMI1, a TaK)J(e 

06JlOMOlJHhlMI1 noponaMM.». 

CneuMaJIHCThi KOK TaK)Ke OTMelJafOT, 4TO BhiCOTa noqseHHoro cnoR Ha 6onr,wei1 qacTI1 

nnoma.D.eH, MMe!Olll,I1X paCTMTeJJbHbiH CJlOH, He npeBhJWaeT 15 CM. KpoMe TOfO, 

MeCTHhle nO'-!Bbl llO)J.Bep)J(eHhl BJ111RHI110 COmi¢JlfOKUHH H He CO,l!,ep)J(aT nllO,l!,OpO}l.HOrO 

en on. 

HanpHMep, Ha yYaCTI<e «riopTan 1 » (n. 18) no'-!BeHHo-pacTI1TeJibHbiH cnoi1 nonHOCTbJO 

oTcyTCTByeT (oH npe.u,CTasneH ci<anaMH, MopeHaMH, ne,IJ.HHI<aMH). Ha y'-!aCTKax, 

yi<aJaHHhiX B n .n . 13, 19 11 20, MOW.HOCTh noqseHHO-pacTI1TenhHOro cnon 
He3HalJHTeJibHa (Hey)J.06bn) 11JlH OTCYTCTByeT COBCeM (CI<allbl , MOpeHbl, Jie,lJ,HHl<H). 

oonee TOrO, y'-!aCTKH, yr<aJaHHbie B n.n. 2-5, 11, 14, 17 11 lJaCTI14HO B n. 12 np11J10)J<eHHH 

K ITpeTeH3HI1, npHXOARTCR Ha TeppHTOpHfO KOHyca-BbiHoca pei< lJ:oH-Capi>ITop, KyMTOp 

H JlhiCb!H H n03TOMY He MOf)'T pacCMaTPHBaThCH KaK 3eMeJ1bHble yt:IaCTKH C 
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OJIOJJ.OpOJJ.HhlM CJIOeM nOlJBhl. B OTHOWeHI111 p5l).J.a JJ.pyri1X 3eMeJ1hHbiX y"!aCTKOB, 

YKa3aHHhiX B nyHKTaX 13, 19 11 20 B np11JIO)l(eHI111 K llpeTeH31111, XOTI1M YKa3aTb, lJTO 

1104BeHHO-paCTI1TeJ1&HbiH CJIOH Ha 3TI1X ylJaCTKaX 11MeeT MaJiyJO MOW.HOCTh ( Hey).J.06&5l) 

11J111 nOJIHOCTblO OTCYTCTByeT ( CKaJibl, MOpeHbl, Jie).J.H11KH). 

Bonee Toro, KyMTOp CHSIJI 11 xpaHI1T np116JI11311TeJibHO 187560 M
3 

nOlJBeHHO

pacTI1TeJibHoro CJ105l C ylJaCTI<OB, Ha KOTOpbiX 6&m llJIO).J.OpOJJ.HblH CJIOH. B 4aCTHOCTI1, 

60Jibillan lJaCTb yYaCTKOB (OKOJIO 56%), yKa3aHHbiX B llpeTeH31111, 11p11XO).J.I1TCSI Ha 

Tepp11TOp1110, 3aH51TYlO XBOCTOXpaHI1lll1lll.eM. llp11 npoBe).J.eHI111 CTp011TeJihHblX pa60T Ha 

XBOCTOXpaHHJ111lll.e, np11 B03Be,l(eHI111 ).J.aM6&I, ynopHOH 11p113Mbl 11 KllHHa, BOCTOlJHOfO 

pacnpe.n:eni1TeJI&Horo nynbnonposo.n:a, 6hllm npose.n:eHbi pa6oT&l no cHnTI1JO noqseHHO

pacTI1TeJihHOro CJ1051 C 11JIOW.a).J.I1 OKOJIO 321600 M
2
, KOTOpb!H 3aCIClla).J.11pOBaH. CH5ITI1e 

110lJBeHHO-paCTI1TeJihHOf0 CJ105l C TeppHTOp1111 lJailll1 XBOCTOXpaHI1Jll1lll.a ( 4086974 M
2
) 

He npOH3BO).l.HJ10Cb no CJleJJ.ylOlll.HM npHt-!HHaM: 

• llaCT611lll.a ).J.aHHOfO paHOHa OTHOC51TC51 K rpynne cpe).J.HeH 11 HH3I<OH 

npo.n:yKTI1BHOCTH, noYBhi cKeneTHbie 11 cna6opa3BI1T&Ie, TYHJJ.POBHJJ.Hhle 

TOpcp51HHCTbie, OTHOC51lll.HeC51 K TI111Y JJ.p11aH).J.OU,BeTOBhiX Bb!COKOfOpHblX nyCTblHh 

(ATnac KHprH3CKOH CCP, 1987 r.); 
• TOJI!ll.I1Ha noLJseHHoro cno51, HMeiOw.ero pacTHTeJihHhiH cnof.i, MecTaMI1 He 

npeBbiWaeT 10 CM. 

B 3ai<JJJO"!eHHe, Heo6xo,ll.HMO OTMeTHTh, lJTO .n:a)J(e ecnH 6&IJJH yyacTKH JeMeJI&, Ha 

KOTOpb!X llJIOJJ.OpOJJ.Hb!H CJIOH He CHI1MaJIC51 JJ.O 2009 r., lli06bie npeTeH31111, CB5138HHb!e C 

3THM, JJ.OJI)J(Hhi 6hiTh aHHYJI11posaHhi (eM. OcHosaHHe .N!!4 Hl1)1<e). 

YYHTblBasr CHTyau,HJO c .n:aHHhiMI1 yYaCTKaMI1, cocTaBJI.RJOlll.I1MI1 Tepp11TOp11IO PYAHI1Ka 

KyMTop, Mhi yTsep)J(.n:aeM, 4To fl13TB HenpasHJibHO 11 HeHa).l.Jie)l(alll.HM o6pa30M 

npHMeHHna 3aKOHOJJ.aTenocTBO KP K ).l,aHHhiM yyacTKaM .n:n.R ou,eHKI1 ymep6a, 

BbJCTaBn51eMoro KOK. 

3. rocyAapcTBeHHhie opraHbl KP 6hiiii1 OCBe,ll.OMJieHhl 0 TOM. tiTO 3a fO,llhl ,LJ,e51TeJibHOCTI1 

KyMTOp He CHHMaJI nosepXHOCTHblH CJIOH nOtiBhl Ha pa3JII14HblX yqacTKaX 110 np11411He 

oco6eHHOCTH naHHoro nosepxHocTHoro cnoR, KOTOp&rti He 51BJI51eTC5l nnonopollHbiM. B 
2005 f., ClleU,HaJibHa51 KOMHCCI151, COCT05llll.a» 113 npe).l.CTaBI1TeJieH fOCa).J.MHHHCTpaU,HI1 

.D:)KeTH-0ry3cKoro pai1oHa, HaLJaJihHI1Ka YnpasneHI1H seMneycTpof.icTBa 11 

perHCTpaU,I-IH npaB Ha He,l(BI1)!(11MOe 11Mylll.eCTBO .1J:)J(eTH-0ry3CKOfO paHOHa 11 

cneu,11an11cTa OT,LJ,ena reonoropa3BeJJ.KI1 KOK, ocymecTBI1JJa nposepKy Y1:faCTKa AK6enh 

( o6w.ei1: nnow.a.n:&JO 22 KM
2 

- He BKJIIQ4eHHoro B llpeTeH31110) 11 onpe.n:enHJia ( cpe,LJ,H 

npoqero ), "'TO 11p116JIH311TeJibHO 15560 M
2 

3eMeJih 6blJIH HapyweHbl H, COOTBeTCTBeHHO, 

np0113BeJia llO).l.C"'eT yUJ,ep6a B pa3Mepe 79083,7 COM. Mbl OTMe"!aeM, "'TO npH OU,eHKe 

ymep6a, HMI1 6o!J1a npHH.RTa TOJ1lll.I1Ha llOBepXHOCTHOfO CJIOH KaK pasHa» 15 CM. 8 
OTBeT Ha ).l,aHHhiH OT4eT, KOK HanpaBI1JI nHcbMO oT 30 H0516p» 2005 r. s Jlfcc&IK

KynbcKoe repp11TOpHaJibHOe ynpasneHI1e He).l.BH)I<HMOro HMylll.eCTBa 11 3eMeJihHbiX 

pecypcos, rocy.n:apcTseHHoe areHTCTBO no pemcTpau,ww npas Ha HeJJ.BH)!(HMoe 

11Mylll.eCTBO np11 llpaBHTeJibCTBe, B KOTOpOM (cpe,Ll,H npo4ero) fOBOpHJIOCb 0 TOM, 4TO 

YllOMHHYThiH y"'aCTOK Xapar<TepH3yeTC.R KpatiHe TOHKI1M OOBepXHOCTHbiM OOl!BeHHhlM 
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CJIOeM, He HBJI5110~HMC51 TIJIO)J.OpO)J.HhiM, KaK ynoMHHaeTCH B OT4eTe, a CKOpee 

HBJI5110~HMC51 KpaHHe TOHKHM H 6e)J.HhlM, C npHCYTCTBHeM opraHH4eCJ<HX Be~eCTB 
TOJibKO B BepxHeM CJIOe TOJI~HHOH 8 CM. B OTBeTe OTMe4 aJIOCb, 4TO npH CTpOHTeJihCTBe 

06oeKTOB PYAHHKa npe.u.ycMaTpHBaJIOCh CHHTHe nosepXHOCTHOfO CJI051 n04Bbl TaM, r,Ue 

:no B03MO)KHO. Kai<OfO-JIH60 OTBeTa no ,UaHHOMY sonpocy BTIJIOTh .lJ.O OKT516p51 2008 r . 

nony4eHo He 6biJIO. 

B Oh.'TH6pe 2008 r. KyMTOp TIOJ1Y4HJI pacqeT-B3hiCKaHHe (AKT), COCTaBJleHHhlH 

HaqaJihHHKOM ynpaBJieHHH 3eMneycTpOHCTB3 H perHCTpal..{HH npas Ha He,UBH)KHMOe 

HMy~eCTBO }J>KeTH-0ry3CI<OrO paHOHa H CTapWHM HHCTieKTOpOM no 

rocy,UapCTBeHHOMY KOHT)JOJIIO 3a HCTIOJlh30BaHHeM H OXpaHOH 3eMeJih no }J,)KeTH-

0ry3CKOMy paHOHy. B )J.aHHOM nHChMe TIOBTOp5111HCb BhiBO.lJ.hl OTlJeTa OT 2005 r. 

(oTHOCHTeJlhHO 3eMeJ1bHOro y4aCTKa AI<6enh) H TaK)Ke Bbi.lJ.BHranocb 1pe6osaH11e 

B03MeCTHTb yw.ep6 3a He 06ecnetJeHHe CHHTHH nJlO,l\OpO,UHOfO CJIOH TI04Bbl C np04HX 

TIJIO~a)\eH, COCT3BJ15110ll.J,HX TeppHTOpH!O npoena «KyMTOp», BKJl!Ot:JaH O,l\HH yqacTOK 

3eMJIH (ylJaCTOI< Ha MeCTOpmK,l\eHHH CapblTOp ), KOTOpblH BI<JI104eH B TipeTeH31110. 

TIHCbMO OT 2008 r. Tpe6osano BbmJiaTHTb y~ep6. KOK OTBeTHJl Ha :no nHCbMO a 2009 
r ., OTMeTHB, t:JTO BOnpoc B03Me~eHH51 yrn.ep6a 3a He o6ecne4eHHe CHHTHH 

TIJIO)J.OpO)J.HOfO CJ1051 nOt:IBhl TIO.lJ.HHMaJJCH B 2005 fO.z\Y H npe)J.OCT3BHJ1 KOTIHIO CBOero 

OTBeTa OT 2005 r. 

TaKHM o6pa30M, OTMetJaeM, lJTO, no Kpai1Hei1 Mepe, c 2005 r ., rocy.u.apcTBeHHbie 

opraHr:.I 6bmH ocse.u.oMneHbi o npaKTHI<e KyMTapa H o6 o6ocHosaHHH npHqHH, no 

KOTOpblM He CHHMaJlCH <<BepXHHH CJIOH TIOt:JBbi» Ha 3THX yqacTKaX, B CHJly npHpO)J.HhiX 

ycJIOBHH OTCYTCTBHH nJIO)J.OpO.l\HOfO CJIOH Ha )J.aHHblX y4aCTKaX. (B JII060M cnyqae, KaK 

YKa3aHo a OcHosaHHH N24 HH)](e, Tpe6osaHHe 3a y w.ep6 6biJIO noJIHOCThiO 

yperynHpOBaHO CorJiaWeHHeM 06 OTI<a3e OT Tpe6osaHHH, 3aKJII04eHHb!M 6 HIOHH 2009 
fO,l\a, H TI03TOMY B HaCTOHll.J,ee BpeMH ,UaHHOe Tpe6osaHHe He MO)KeT npe)J.o51BJI51TbCH) . 

4. TipHMeHeHHe co cTopoHhi fi13TE DoJio)KeHHH N2 304 «0 peKyJibTHBaUHH 

(BOCCTaHOBJieHI-111) 3eMeJib H nOp51,UKe HX npHeMKH B 3KCnJiyaTaUHIO» OT 1993 r . 

npe>~<.ueapeMeHHO H HeKoppeKTHO. B npeTeH3HH npHBO)J.HTCH .n.oso.n., t:ITO KyMTopoM 

HaHeceH yw.ep6 3eMeJihHbiM pecy pcaM 11 cooTBeTCTBeHHO KyMTop .D.OJI)KeH BbmnaTHTb 

KOMTieHCal..{HIO 33 3TOT yw.ep6. 06pa~aeM Bawe BHHMaHHe Ha TO, t:ITO HapyweHHe 

3eMeJib 3TO HeH36e)](Han qacTb n106oro ropHopy .D.Horo npOH3BO.D.CTBa, 6y .lJ.b TO npoeKT 

«KyMTOp» HJI H mo6oi1 .n.pyroii PY.D.HHK MHpa. Ct:JHTaeM, 4TO KyMTop MO)KHO C4HTaTb 

OTBeTCTBeHHbiM 3a npH4HHeHHe y~ep6a, TOJibKO eCJIH KOMnaHHH He CMO)I<eT npoBeCTH 

peKyJibTHBaUHIO HapyweHHhiX 3eMeJib. 

CornacHo nyHKTa 2 rnaBbi 1 Tiono»<e HHH .N'2 304 «0 peKyJihTHBaUHH (aoccTaHosneHHH) 

3eMeJlh 11 nOpH,UKe HX npHeMKH B 3KCnJiyaTal..{HIO» OT 12 1110JI51 1993 r ., CCh!JlKa Ha 

KOTOpoe npHBO.D.HTCH B TipeTeH3HH, peKyJibTHBaUHH 3eMeJlh OCyli.J,eCTBJI51eTC51 TOJihKO no 

MHHOBaHHIO Ha.D.06HOCTH B 3THX 3eMJI51X. 0.n.HaKO npoeKT «KyMTOp» OCTaeTCSI 

.D.eHCTBYIOli.J,HM, H KyMTOp Ha .n.aHHhiH MOMeHT HCTIOJib3yeT .D.aHHbie yqacTKH. 

CooTBeTcTBeHHO, Tpe6osaHHe o6 ynnaTe KOMneHcauHH 3a HaHeceHHe yw.ep6a 

3eMeJ1bHbiM pecypcaM HBJIHeTCSI npe)K.n.espeMeHHbiM. KyMTOp nnaHHpy eT npoH3BeCTH 
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peK)'JibTI1BaU,MIO s cooTBeTCTBI1M c 0KOHYaTeJibHbiM nnaHOM 3aKpbiTI1R PY.D.HI1Ka HJII1 
paHbllle, npe.n.sapHTeJihHO yse.n.oM HB ITpaBHTeJibCTBO 3a 12 MecRu,es .n.o HaY ana pa6oT 
KaK orosopeHo B CTaTbe 3.3 (c) ITepecMoTpeHHOro YlHsecTHU.HOHHoro CornaweHI1R, 11, 
B KOHelJHOM 11TOre, fiOCJie 3asepweHI15! peK)'JihTJ.1B8U,MOHHbiX pa60T, 3eMeJibHhJM 
pecypcaM He 6y.n.eT np11l!11HeH KaKOM-JII16o y~ep6. f1o3TOM)', Ha cero.n.HRlllHI1M .n.eHh 
HeB03MO)KHO .n.ocTosepHo onpe.n.eJII1Th, I.JTO KyMTOp HaHec ylii.ep6 3eMeJihHbiM 
pecypcaM, TaK KaK KyMTOp npo.n.omJ<aeT MCnOJih30BaTb 3eMeJibHhre yqacTKI1 11 e~e He 
3asepw11n pei<yJihTHBaU,I1IO, KOTopan 6y.n.eT npose.n.eHa no 3asepweHI1IO npoeKTa. 

,D.anee, OTMet.IaeM, liTO Ha .n.aHHhiM MOMeHT KyMTOp co6mo.n.aeT see -rpe6osaHHn no 
peK)'JibTI1BaU,1111, orosopeHHhie s ITepecMoTpeHHOM l1HsecT11U,110HHOM CornallleHI111. B 
LJaCTHOCTH, KaK yKa3aHo s CTaTbe 3.3 (PeKyJihTMsau,Mn) ITepecMoTpeHHoro 
l1HBeCTHU,110HHOro CornaweHHH, K8)K.l(ble TpH ro.n.a KfK, cor nacHo ITnaHy .n.eiicTBHM no 
oxpaHe oKp)')KaiO~ei1 cpe,nhr (11n11 IT,D.OOC, KaK )'Ka3aHo s ITepecMoTpeHHOM 
YlHsecTHU.HOHHOM CornaweHMM), .LJ.OJI)KeH cocTasnnTr:. KOHu,enTyanbHbiM nnaH Bhrso.na 
py,nHI1I<a KyMTop 113 3KcnnyaTaU.1111 11 o6HOBJI5!Th ero I<a>I<.D.hie TpH ro,na. ITepBbiM 
KOHu,enTyanbHhiM nnaH Bhrso.n.a py,nHHKa 113 3KcnnyaTaU,I1H 6bln BI<JIJOI.JeH s TeXHHI<o-
3I<OHOMMYecKoe 060CHOB8HI1e OT 1994 r., BTOpOH COCT8BJieH KOHC8JITI1Hf0BOM 
KOMnaHMeM «KOHOp f1aCJ1(p11K» B 1999 r., TpeTHH - KOMnaHHeH «JiopaKC» B 2004 r., 
YeTBepThiH - KOMnaHHeM <<fon.n.ep AcCOlii113MTC» B 2007 r. 11 n»TblM - KOMnaH11eM 
«JlopaKc» B 2011 r. Cpe,ncTBa Ha peKyJihTMsau,Hio e)Kero,nHo nepeYI1CJJHIOTC» s 
TpaCTOBhlM !fJOH.l(, B 38BHCI1MOCTJ.1 OT I<OJII14CCTBa )'HU,11M 30JIOT8, np0113BC,l(CHHbiX B 
npe,nweCTB)'IO~eM fO.lJ.)'. }J.aHHa» npaKTHKa 6y,neT np11MeH»TbC5! BnJJOTb .ll.O OKOHI.J8HI15l 
cpoKa 3KcnnyaTaU,I111 py,nHHKa s paMKax npoeKTa «KyMTop». 

5. HeKoppeKTHoe npHMeHeHMe ITocTaHosneHMH ITpaBI1Tenr:.cTBa NQ 668 «0 MaTepManr:.Hoi1 
OTBeTCTBeHHOCTJ.1 38 y~ep6, npwmHeHHbiM nopYeH 3eMeJib}) OT 7 CeHni6p51 2004 r. 
Hai<oHeu,, OTMeYaeM, I.JTO B l!aCTI1 npHMeHeHI15! TaKe .n.n.n pact.JeTa y~ep6a 3eMeJibHhiM 
pecypcaM, ITpeTeH311R CCbJJiaeTCH Ha nocTaHOBJJeHI1e ITpaBI1TeJJbCTBa KP }(Q 668. EcnM 
6biJIO 6hi ycTaHosneHo, YTO KOK Hapyw11n cooTBeTCTB)'IOlli,He noJJO)KeHI1» 
3aKoHo,naTeJibCTBa KP o CH»TI1H 11 o6palll,eHI1M c nno.n.opO.LJ.HbiM cnoeM 11/11JJ11 
o6n3aTeJJhCTBa no peKyJibTHBau,HH (Q>aKT c KOTOphiM KOK He cornaceH, 11 Ha caMoM 
.n.ene fiOJIHOCTbiO OTpHu,aeT) MeTO.LJ. paCt.JeTa KOMneHCaU,I111 HeBepeH. HenOH»THO, 
noi.JeMy fl13TB npMMeH5leT Ko3!fJ!fJHU,MeHT E 1, paBHbiH 3, KOTOpblM np11MeH5!eTC5l B 
cnyl!ae He3aKOHHoro BbiB03a nno.nopo,nHoro cnon. KyMTop HI1Kor.na He BhiB0311JJ 
nno.u.opO.!J.HhiH cnoii noYBhi 11 s llpeTeH31111 o6 noM He )'I<a3aHo. B .u.ononHeHHe, KaK 
)'fiOM5!H)'TO BbiWe, MHOrHe )'l.J8CTK11 MeCTOpO)K)J.eHM.fl KyMTOp He 5!BJI.HIOTC.fl )''18CTI<aMH, 
11MeiOlli,MMI1 nno,nopO.lJ.HbiH CJIOH nO'-!Bbl. 

OcHosaHHe N!!4. rM3TI>, HBJUIHCh rocy.u.apcTseHHhiM opraHoM, He Mom:eT Tpe6osaTb 
onJiaThl s CHJIY HaJIH'ntH CorJiameHHH o6 0TKa3e n Cpor<:a llcKosoi1 ,ll,asuocTu 
(corJiacHo onpeJ],eJieHIIHM, npuseJ],eHHhiM Hnm:e). Tat<::>Ke B llepecMoTpeHHOM 
MHsecTuu,uoHHoM CorJiameHuu npeJJ.YCMOTpeH HaJ],nem:all(uii nopH.U.OK pa3pemeHHH 
cnopos no llpoetrry «KyMTOp». 
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J. TlpeTeH3H~ OTHOeHTe~ K JJ.e~TeJibHOeTH 3a nepHOJJ. JJ.O 6 HIOH~ 2009 rona. 3a 
HeKJlfOl.JeHHeM o6oeKTOB, nepe4HeneHHbiX 3a N2N2 9 (o6oe3JJ.Ha~ JJ.Opora K ITopTany N2 
1), 18 (qaeTb )J,OpOrH K 311<!>), 19 (3eMeJlbHbiH ylJaCTOK BbiWe 3JJ,aHH~ a)J,MHHHCTpaQHH 11 
HmKe OTBaJla nyeTOH nopOJJ.bl), BCe npOlJHe o6oeKTbl, YKa3aHHble B TlpHJlO)J(eHHH 
TlpeTeH3HH, 6blJ111 noeTpOeHbl HJIH pa3pa6aTbiBaJ1Heb }.l,O 6 HIOH~ 2009 r. 

2. Bee BOTipOCbl, OTHOe~u.tHec~ K nepHO.!ly llO 6 HIOH~ 2009 r., aHHYJlHQYIOTe~ 11 He MOfYT 
cny)f(HTb ocHosaHHeM nn~ no,lJ,alJH HCKOB. CamacHo CornaweHI1JO o6 oTKa3e OT 
Tpe6osaHI1H, 3aKJIJOlfeHHOMY 6 HJOH~ 2009 ro)J,a Me)f<JJ.Y ~eHTeppoii, .KTK, KOK, KaMeKo 
KopnopeiiwH, KaMeKo ronA 11HK, KyMTop MayHTHH KopnopeiiwH, ITpaBHTenbCTBOM 11 
Khiprhi3aJ1ThiHOM (.n.anee - «CornaweHHe o6 0TKa3e» ), cTopOHbl .n.orosop11JIHCh 
OTKa3aTbC~ OT JII06blX Tpe6oBaHHH JJ.pyr K JJ.pyry B OTHOWeHHH JII06oro BOnpoea, 
B03HHKWero H eymecTBOsaswero ,ll,O 6 HIOH~ 2009 fO)J,a (3a 11CKJIJOlfeHHeM 
HeyeTaHosneHHoro 3I<onorHYecKoro Ymep6a, KOTOpbiH He npHMeHHM s .naHHOM enyt:tae 
(eM. naparpacP 2 HH)f(e)). CTOpOHbl TaK)f(e eorJiaCHJJHeb HHKOf,ll,a He HHHU.HHpOBaTb 
cytJ,e6HOe 1-IJIH ap6HTpa/KHOe pa3611paTeJ!bCTBO, np~MO HJlH KOCBeHHO, TIO JII06bJM 
yperynHposaHHbiM TaKHM o6pa30M sonpocaM. CooTseTCTBeHHo, )J,a/Ke ecn11 611 
oeHOBaHH~ ,ll,Jl~ TlpeTeH3HH 6h!JIH 611 )J,eHCTBHTeJibHbl (c lJeM Mbl He cornaCHbl), fJ13TE 
He MO)f(eT npe,ll,'b~BJI~Tb TipeTeH3H11 B l.JaCTH nepHO,Ua, npe,ll,LUeCTBYIOlltefO 6 HIOH~ 2009 
r., 11 KyMTOp 3a~sn~eT, lJTO OHH 6yAyT OTKJIOHeHbi ap6HTpoM. 

0TMelJaeM, lJTO CTaTb~ 3 CornaweHH5I o6 0TKa3e npe.nycMaTp11BaeT cne.nyiomee: 

«HacToRmee cornaweHHe (CornaweHHe o6 0TKa3e) CYHTaeTc~ HapyweHHhiM, a 
OCHOBaHHe JJ.ml HCKa C4HTaeTC5l He3aMe)J,JlHTeJlbHO HaCTYTIHBWHM B cnyqae 
HHHQHHpOBaHH~ HJIH npOJJ.OJI)f(eHHH KaKOrO-JII160 cy.ne6HOfO ,LJ.ena, OCHOBaHHOrO Ha 
JII06biX npeTeH311.SIX, Tpe6osaHH.SIX, HCKaX HJIH OCHOBaHJUIX JJ.Jl5l HCKa, OT03BaHHbiX B 
cooTseTCTBHH c HaeT05IW.HM CornaweHHeM. B paMKax JIJ06oro TaKoro cy.ne6Horo )J,ena 
HacTo~w.ee CornaweHHe MO)f(eT 6hiTh npHHHTO s Kal.JecTse ocHosaHH.SI JJ.JIH so3pa)f<eHHH 
HJIH 3a5lBJieHH~ BCTpelJHOfO Tpe6oBaHWI». 

3. Bonpoebi, no,l!,HHMaeMbre s ITpeTeH3HH, He .SIBJI.HJOTC5l «HeyeTaHosneHHhiM 
3KonorHt.JeeKHM Ymep60M». HeycTaHosneHHbiH 3Konorl1t.JeeKHH yw.ep6 onpe.n.enJ~eTc~ 
KaK: 

MaTepMaJJhHhiH yw.ep6, npHlJHHeHHbiH ecTeCTBeHHoii OKPYIKaiOw.ei1 cpe.ne 
111111 3JJ.OpOBhJO t.JenoseKa npoH3BOJJ.CTBeHHOH .ne.SITeJibHOCThiO ITpoeKTa 
KyMTop, KOTOpbiH TIOJJ.HHMaeTC5l 11JJH BbHJBJJ.SieTc.n nocne AaTbi 3aKJJJOt.JeHH.H 
HaeT05lW.ero CorJJaLUeHHJI 0 HOBbiX yCJIOBI15IX (24 anpeJI~ 2009 r.J, HO TOJ!hKO 
s TOM enytJae, ecn11 o no.no6HOM yw.ep6e He coo6manoeb MJIH He 6hrno 
H3BeCTHO KaKoMy-nH6o rocy.napcTseHHOMY opraHy Khtprhi3CKOH 
peeny6nHKH Ha MOMeHT 3aKJIJ04eHH5l HaCT05IlUero CornaweHH5l o HOBhiX 
ycnoBM5lX [29 anpen.H 2009 r .] 

KaK OTMe'Llanoch BbJWe, no.n OcHosaHHeM N22, rocy)J.apeTBeHHhie opraHbi (s JlHLJ.e 
rocaAMHHMCTpauHH )J;)f(eTH-0ry3eKoro paiioHa 11 YnpasneHH5I 3eMneyeTpoi1cTBa 11 
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perHCTpaU.1111 npaB Ha He)I.BI1)1<11MOe 11Myi.I.J.eCTBO ,1J)KeTI1-0ry3CKOfO paHOHa) 6blJ1H 

OCBeJJ.OMJTeHhl 0 c}laKTaX He CHHTI1H «BepxHero CJTOH n04Bhi» Ha pa3JT114HhiX yqacTKaX 

MeCTOpQ)KJJ.eHlUI «KyMTOp» 11 060CHOBaHI15IX ll.Jl>l ,JJ.aHHOfO peweHH>l. 3TO 0'-leBHJJ.HO 113 

nepen11CK11, ynOMHHaeMOH BbiWe, KOTOpaH, KaK OTMel.JaeM, ,JJ.aT11pyeTC>l nep110)J.OM 

npe,ll.wecTBYIOI.I.J.I1M 24 anpen>1 2009 r . CooTBeTCTBeHHO, npe,li.MeT f1peTeH311H He 

oTBe'-!aeT onpe.neneHmo «HeycTaHoane~moro 3KonomqecJ<Oro YI.I.J.ep6a». 

4. KpoMe TOro, npeTeH31111, OTHOC>llU11eCH K 2009 r . TaK)I<e He,lleHCTBI1TeJThHbl no np11411He 

11CTelJeHI1>1 cpoKa 11CKOBOH ,llaBHOCTI1. CorJTaCHO CTaTbe 212 rpa)J()J.aHCKOro KO.U.eKca KP 

CpOK AaBHOCTI1 .U.JTH nO.U.a411 11CKa COCTaBJT>leT Tp11 fO)I.a C AaTbl HapyweHH>l (.U.aJTee -

«Cpoi< I1cKOBOH ,[(asHoCTH»). f1peTeH311H AaT11pyeTcH 11 AeKa6pH 2012 r. 

CoOTBeTCTBeHHO, mo6a51 npeTeH311>1 3a pa3MeLUeHI1e OTXOIJ.OB, OTHOC5!I.I.J.8HC5I K 2009 fOAY 

11 nepHOAY .U.O 2009 ro.u.a, noraweHa 11CKOBOH .U.aBHOCThlO. 

5. f1op5I,D,OK pa3peweHHR cnopos no sonpocaM, KacaiOLU11MCH JleHTeJTbHOCTH flpoeKTa 

«KyMTOp». npe,llyCMOTpeH flepecMOTpeHHbiM I1HseCT11UI10HHbiM CornaweHI1eM, 11 

JlOJT)J<eH co6mo,D,aTbC5I fl13TB 11 flpasrneJTbCTBOM. Bee cnopbl HJTH sonpocbi, 

KacaiOLUI1eCH npoeKTa «KyMTOp», ero peaJTI13aU1111 11J111 perynHpOBaHI1H CO CTOpOHhl 

flpaBHTeJTbCTBa HJTH mo6oro rocy ,D,apcTBeHHoro opraHa ( «Cnophl») no.u.ne)J(aT 

pa3peweHI110 nYTeM .no6pocosecTHhiX neperosopos HJTH, a cnyqae HeB03MO)J<HOCTH 

pa3pewi1Th cnop TatmM nyTeM, nocpeJJ.CTBOM ap611Tpa)I<Horo pa3611paTeJThCTBa B 

cooTseTCTBI111 co CTaTbeH 11 flepecMoTpeHHOro I1HsecT11UI10HHoro ComaweHI151. Mbt 

HanoMI1HaeM fl13TB o TOM, IJTO flepecMoTpeHHoe I1HsecTHU.110HHOe CornaweHI1e 6biJTo 

paCCMOTpeHO 11 O.U.06peHO flpaBHTeJTbCTBOM 11 flapJTaMeHTOM, a TaJ()I(e nolJ.)I.ep)l<aHO 

peweHI1eM KoHCTHTYU110HHoro cy.u.a KP oT 2 HIOHR 2009 ro.n;a, 11 10p11,n;H4eCKHM 

3aKJTI04eHI1eM MI1HHCTepcTsa I0CT11U.1111 KP OT 9 1110HH 2009 ro.n;a. TiepecMoTpeHHoe 

I1HsecTI1U.HOHHoe CornaweHI1e HMeeT 3aKOHHYIO c11ny, HBJTHeTCR .nei1cTBYIOWHM 11 

10p11,li;I1YeCKI1 06H3aTeJ1bHbiM )J;JlH flpaBI1TeJ1bCTBa. 

Pa3JlHIJHble ueTOIJHOCTH B IIpeTeH3HH 

B 3aKJTIOt.IeHI1e, .U.JUJ oc}lHU.11aJThHoro npoToKona, HaM xoTenocb 6bi OTMeTHTb Hei<oTopble 

ow1160LJHbie 3aHsneHHR, 03By4eHHI.Ie a f1peTeH31111 KacaTeJThHO Toro, t.ITO KOK caMoBOJJbHO 

pa3pa6aThiBaJJ 11 11CDOJ1h30BaJ1 nect.IaHO-rpaBI1HHhiH MaTepHaJT C yt.~aCTKOB KOHyC BbiHOCa pel< 

KyMTOp 11 qoH-CapbiTop 11 py%H KM411-CaphiTOp (i) 6e3 JTMU.eH31111, 11 (ii) 6e3 nonyt.~eHHH 

nOJ10)1(!1TeJJbHOrO 3aKJJI04eHHH rocy.n;apCTBeHHOH 3KCnepT113hl ynOJTHOM04eHHh!X 

rocy.n;apCTBeHHhlX OpraHOB, a TaJ()Ke 6e3 npe,li.CT8BJTeHI15l 11Hc}l0pMaU.1111 0 reOJTOfl14eCK11X 

HCCJJe.U.OBaHH>lX, pa3Be.U.aHHhiX, 113BJTeKaeMbiX necYaHo-rpaBI1HHhiX MaTepMaJTOB 11 0 nnaHaX 

pa3BHTHH ropHhiX pa6oT Ha nocneAYIOlU11H ro.n;. 

KyMTop 3aHsn.sreT, YTO .n;nH HcnoJTb30BaHMH nec4aHo-rpaBI1HHoro MaTepHana, )I.06hmaeMoro 

Ha pa3JTI1l.!HhiX yt.~aCTKax KyMTopa, He Tpe6osanoch nonyYeHI151 pa3peweHHH. 

1) TiepecMoTpeHHhiH KoHueccHOHHhiH llorosop 11 npe,llwecTByiOw,Hi1 eMy 

,llOKyMeHT npe)lOCTaBJUIIOT npasa Ha pa3pa60TI<Y nec4aHO-rpaBI1HHOfO 

MaTepHana. B cooTBeTCTBI111 co CTaTbeti 1.1 TiepecMOTpeHHoro 
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KoHu,eccHOHHoro ,l.Jproaopa (,uanee - "ITK,U") oT 6 HJOH.H 2009 r., KrK 

npe,ll,OCTaBJI.HeTC.H KOHU,eCCH.H, COCTO.HIIJ.a.H B nepenaqe KfK npaB H 

HCKJIJOtiHTeJibHbiX noJIHOMOtiHH Ha pa3senKy 11 pa3pa6oTKY MecTopmK,ll,eHH.H 

«KyMTOp». B CTaTbe 1.2 non «MecTopO)l(,ll,eHHeM KyMTOp» noHHMaJOTC.H 

ITone3Hbie l1cKonaeMOJe, Haxo)l.5!IIJ.Hec.H B JeMne, Ha ee noaepxHoCTH 11 no.u 

nosepXHOCTbiO 3eMJIH B npe,ll,eJiaX yl.JaCTKOB, H306pa)l(eHHbiX Ha KapTe, 

npHse.ueHHol1 s ITpHllO)l(eHHH 1 («KoHu,eccHOHHan ITnoiiJ.ano»). B cooTBeTCTBHH 

co CTaTbel1 1.4 ITK,U non <<llolle3HblMU HcKonaeMbi.MU>> noHHMaiOTC5! see 

HeopraHHtfeCKHe BeiiJ.eCTBa BHC 3aBMCHMOCTH OT HX XHMHtfeCKOfO HJIH 

cp113HtfeCKOfO COCT05!:HH51, 06pa30BaBWHeC5! B pe3yJihTaTe CCTCCTBeHHblX 

npHpO,ll,HhlX npou,eCCOB, l<OTOpb!C npOHCXO,ll,.HT Ha nosepXHOCTH 111111 nO,ll, 

nosepXHOCTbK> 3CMJ1H. fiO:)TOMY, neC4aHO-rpaBHHHblH MaTepHaJl ,ll,OJl)l(eH 

paccMaTpHBaThCH KaK <<llone3Nble HcKonaeMble>> 11 KfK HMeeT npaso Ha 

pa3pa60TKY neclJaHo-rpaBI1HHOfO MaTepHaJia Ha OCHOBaHI111 TOfO, tfTO fiK,[( 

npenycMaTpHBaeT pacnOJlQ)KeHHC COOTBeTCTBYK>IIJ.HX ylfaCTI<OB B npenenax 

KoHu,eccHOHHol1 ITnoiiJ.a.UH, 11 Mbi TaK)l(e 3TO no.uTBep)l(.uaeM. AHanorw-IHhie 

nOJ10)J<CHI15! TaJOKe npe.uycMOTpeHbl B J1cnpaBJieHHOM H ,[(onOJIHeHHOM 

KOHU,CCCHOHHOM .L(orosope OT 30 MaH 1994 r . H 31 ,UeKa6p.H 2003 f. 

2) KpoMe Taro. KyMTopy He Tpe6osanHCb pa3peweHH5! Ha pa3pa6oTI<Y neclJaHo

rpasHl1Horo MaTepwana no 3ai<oHo.UaTeJibCTBY KP. TaK, s coOTBeTCTBHI1 co 

CTaTheH 4 3aKOHa KP «0 He,Upax» OT 2 HIOJ15! 1997 r. (YTpaTHBWHH CHJlY C 17 
ceHTH6p5! 2012 r.), He.upa KP MOfYT 6biTb s rocy.uapcTseHHOH, MYHHU,HnaJihHOH, 

4acTHOH H HHol1 q,opMe co6cTBCHHOCTH. ,[(aHHOe nonmKeHHe .uei1cTSosano c 13 
asrycTa 1999 r . .uo 25 HK>JIH 2011 r. B MYHHU,Hnanf>HOH co6cTBeHHOCTH MoryT 

6biTb TOJlbKO MeJlKMe MeCTOp0)l(,llCHH5! 06IIJ.epacnpocTpaHeHHhiX none3Hb!X 

HCKOnaeMbiX, BblXO)l.5!IIJ.HX Ha ,UHeBHYIO nosepXHOCTb Ha 3eMeJJbHhlX yqacTKaX 

C06CTBeHHHKOB. B COOTBCTCTBHM C n.3 « fiOJIO)J<eHHH 0 nOp.H,UKe 

JlHU,eH3HposaHH.H He.upononb30BaHMH» , YTBep)l(,UeHHOM nocTaHosneHHeM 

ITpaBHTCJlbCTBa KP N2338 OT 14 HK>H5! 2000 r., nMu,eH3HposaHMIO no.une)JCaT ace 

BH,Ubl nOJlb30BaHH5!: He,UpaMM H BCe B11,li,bl MMHepallbHOfO Cblpb5!, 3a 

HCKJliOlfeHMCM MeJIKMX MCCTOpO)l(,UCHMH 06IIJ.epacnpocTpaHeHHhiX none3HbiX 

HCKOnaeMbiX, HaXO,U5!IIJ.HXC5! B KOMMyHaJlhHOH, 4aCTHOH HJ111 HHOH <jJopMe 

co6cTseHHOCTH. KacaTeJibHO y4aCTKOB 3aJie)I<eH necqaHo-rpaBHHHbiH 

MaTepHaJia, r,Ue KyMTOp nonyl.JaeT ,UaHHbiH CTpOHTeJibHhiM MaTepHaJJ, TO ,UaHHble 

3aJJe/KH no.una.uaeT no.u 11CKJ1JOlfeHHe, TaK Kai< HMeK>T He6onhwl1e 3anacbJ, 

KOTOpbie BhiXO.UHT Ha ,UHeBHYIO noaepxHOCTh. Cne.uosaTeJlbHO, 3TH JaJle)f<M 

HaXO)l.5!TCH B MYHHU,HnaJlhHOM C06CTBeHHOCTH, H MX pa3pa60TKa He Tpe6osaJla 

JJHU,eH3HpOBaHIUI. KoMnaHM.H ,ll,eHCTBOBaJla Ha OCHOBaHHH ,ll,OfOBOpa apeH,Uhl 

3eMJIH HJlH y.uocTosepeHMH Ha npaso nonh30BaHH.H 3eMne?l, 11 s I<a/I<,UOM cny4ae 

TaKHe norosopeHHOCTM noJsonnnM KyMTOpy wcnonh3osaTh noaepxHoCTHbie 

MaTepHaJlbl 6e3 noJiyl.JeHH5! ,UOnOJlHHTeJlbHblX J1HU,eH3MH. 

TaK/I<e OTMeYaeM, 4TO 3aHsneHH5! o TOM, 4TO I<OMnaHH51 He nonytiHJla nOJlO)InJTeJlbHoro 

3aKJ1J01JCHHH rocy,UapCTBeHHOH 3KCnepnt3hl ynOJ1HOM04CHHblX rocy.uapCTBeHHbiX opraHOB B 

OTHOIIJeHHH yqaCTKOB, Ha KOTOph!X «KyMTOp» nonyqaeT neclfaHO-rpaBHMHbJM MaTepHaJI , 11 0 
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TOM, YTO He 6biJia npe,ll.CT8BJieHa 11H<flOpMa~JUI 0 reOJIOrMlieCKI1X 11CCJie,l].OB8HI111X, 51BJUIIOTC.R 
HeKoppel<THbiMI1. Mbi no.n.Tsep)K.n.aeM, l.{TO Ha py,ll.H11Ke ecTb Tp11 yliaCTKa, KOTOphie cny)J<aT 
HCT04HI1I<aMI1 necl!aHo-rpaBMHHoro MaTep11a11a. Y KoMnaHMM 11MeiOTC.R aKTbi np11eMKH s 
3KCnnyaTa~l110 no .n.aHHblM yYaCTI<aM (B 2007r., 201 Or. 11 2011 r .). no Ka)K,ll.OMY yYaCTKY aKT 
np11eMK11 B 3KCnJiyaTa~HIO COCTaBJI.RJIC$1 nocne nposepi<11 BOnpOCOB 6eJonaCHOCTI1 11 oxpaHbl 
OI<py)J(aiOI.QeH Cpe,ll.hl CO CTOpOHhl pa6oYeH KOMI1CCI111 B COCTase npe,ll.CTaBI1TeJieH (B 
3aBHCHMOCTM OT aKTa) rocropTexHamopa np11 MHHHCTepcTBe npMpO,ll.HhiX pecypcos KP 
crrTH), rAOOCJIX np11 ITpaBMTem>cTBe KP, rocy.n.apcTBeHHOH 11HCneK~MM Tpy.n.a 11 
YnpasneHH51 no reo3I<OJiorMI1. B xo.n.e Ta1<11x nposepoK 6biJII1 Bhi,ll.aHhi 3KcnepTHbie 
3aKJIIOLJeHI1.R 0 COOTBeTCTBI111 C Tpe6osaHM11MM JaKOHO,ll.aTeJihCTBa 06 oxpaHe OKpy)J(aiOI.QeH 
cpe,ll.hi 11 npOMbiWJieHHOH 6e3onaCHOCTI1. 

06parn.aeM BHI1MaHHe Ha TO, liTO BO speM11 nepBOH npHeMI<M B 3KCnJiyaTa~l110 6biJIO 
npe,ll.CTaBJieHO oco6oe MHeHI1e CO CTOpOHbl npe,ll.CTaBMTeJI.R rfTH, 'IJieHa pa6oyej;j 
KOMI1CCHH, 0 np11BJielieH1111 npe,ll.CTaBHTemi focy.n.apCTBeHHOfO areHTCTBa no reOJIOrHH I< 

pa60Te pa6olieH KOMMCCI1M. KoMnaHM.R o<flH~I1aJibHO OTBeTI1Jia Ha ,l].aHHOe OC060e MHeHHe 11 
npMBeJia ,ll.OBO,ll.hl, YKaJaHHbJe BbiWe, OTHOCHTeJibHOfO TOro, 'ITO ,l].eHCTBMe 3aJ<OHa «0 
He.n.pax» He pacnpocTpaH.sieTC.R Ha yt.JacTK11 nect.JaHo-rpasMi1Horo Kapoepa. H11 pa6oYaR 
rpynna, Hl1 ffTH He npMHJIJia HHKaKI1X OOCJie,ll.yiOUJ,HX Mep B OTHOWeH1111 peweHM.R 
.n.aHHoro sonpoca. 

KyMTOp scer.n.a .n.ei1cTBosan 11 npo.n.on)J(aeT .n.ei1cTBOBaTh s cooTseTcTBHI1 c 
3aKoHo.n.aTenbCTBOM KP B o6nacTI1 oxpaHbi OKpy)J(aiOw,ei1 cpe,ll.hi, npOMbiWJieHHOH 
6e3onacHOCTH 11 oxpaHbi 3.n.oposh.R. KyMTop C'!MTaeT, LJTO fl13TE ,ll.OJI)J(Ha OTOJBaTb 
ITpeTeH31110 cornacHO ocHosaHH51M, npHse.n.eHHbiM B HaCTO.HI.QeM OTBeTe. B l!aCTHOCTH, np11 
npose.n.eHMM nposepK11 fl13TE Hapyw11na JaKoHo.n.aTeJibCTBO KP, 11 fl13TB npeshiCHJia 
cso11 nonHOMO'IH.R npe.n.'bRBHB .n.aHHYK> npeTeHJHK>. ITposepKa 6blJia npose.n.eHa fl13TB .n.nn 
~eJieH rocy.n.apCTBeHHOH KOMI1CCI111, 11 3TO .RBJI.ReTC.R np011BJieHI1eM ,ll.HCKp11MI1Ha~l111 co 
cTopoHhi ITpaBI1Ten~>cTBa no oTHOWeHMIO K l..J,eHTeppe, KOK 11 KrK, tiTO npoTHBope'!MT 
JaKoHo.n.aTenhcTBy 11. .n.orosopHbiM o6113aTenhcTsaM Kbiprbi3CKoi1 Pecny6n11I<M. ITpeTeHJM51, 
npe,ll.b.RBJieHHa.R rl13TE, <flaKTI1LJeCK11 npe.n.cTaBJI51eT co6oi1 Tpe6osaHI1e o6 ynnaTe 
.n.ononHHTeJibHoro nnaTe)Ka ITpasHTeJihCTBy, '!TO He.n.onycTMMo cornacHo 
IlepecMoTpeHHOMY I1HsecTM~MOHHOMY CornaweHMIO, Tai< KaK IlepecMoTpeHHoe 
I1HsecTH~MOHHoe CornaweHHe npe.n.ycMaTpHsaeT scecTOpOHHMH pe)J(MM scex np.RMhiX 
nnaTe)Kei1 IlpaBHTenbcTBy. Eonee Toro, .n.a)J(e ecnM 61>1 paccMaTpHsaeMbiH BH,ll. 
.n.e.RTeJibHOCTH Tpe6osan KaKI1X-TO .n.ononHMTeJibHhiX shmnaT ITpasi1TeJJhCTBY (c t.JeM Mhi 
a6COJIIOTHO He COrJiaCHbl), fl13To HeBepHO npHMeHI1Jia 3aKOHO,l].aTeJihCTBO B OTHOWeH1111. 
o6.RJaTerrbcTsa KyMTopa no o6paw,eHMIO c sepxHMM cnoeM notiBhi 11 He np11H.RJIO so 
BHMMaHHe TOT <flaKT, liTO ,ll.aHHbie nJIOUJ,a,ll.M npO,ll.OJI)J(aiOT 11C00Jlb30B8TbC51 11 npoBe,ll.eHHe 
OKOHYaTeJibHbJX peKyJihTMBa~HOHHhiX pa6oT JannaHHposaHo KyMTOpOM. Tai()J<e OTMeYaeM, 
LITO fl13TB .n.n..s~ npe,ll.'b11BJJeHH.R ITpeTeH3MI1 ocyw,eCTBMna HesepHbie pacYeThi nnaTe)J(ei1, 
HCnOJib3Y11 HeKOppeKTHbie K03<fl<fl11~11eHTbl. HaKOHeLI,, Mhl OTMeYaeM, '-ITO npe,ll.MJBJieHMe 
ITpeTeH3MM 3a 2009 ro.n. 11. nepMo.n. .n.o 2009 ro.n.a HenpasoMepHo BBM,ll.Y CornaweHI151 o6 
0TKa3e 11. CpoKa I1CKOBOH )J,aBHOCTH. no BbJWeyKaJaHHblM np114HHaM, Mhl npocHM fl13TB 
HeMe.n.neHHO OT03BaTb ITpeTeHJMIO. 

14 



ECJlH fl13TI> ue OT30BCT flpeTell3HIO, Mbl npOCHM flpaaHTCJibCTBO npeJJ.npmi!ITb MCpbl JJ.Jl!l 

OT3b1Ba flpeTeH3HI1, OCHOBbiB3JICb Ha npCJJ.CTaBJlCHIIbiX B JJ.81iHOM fiHCbMC apryMCHTaX. Mbl 

T8KlKC CCbiJ18CMC!I Ha CraTbiO 8.2 nepeCMOTpCHHOfO 11HBCCTI11.\HOHHOrO ConiaWCHHJI, 

KOTOpall rnacH·r, <i'fO CCJ111 K8KOC•J11160 focyJJ.apCTBCHtiOC ,D.OJllKHOCTHOC JlHUO (KaK 

onpeJJ.eneHo a nepecMOTpCIHIOM 11HBeCTHllHOHHOM CornameHHfl) npeJJ.npHMCT KaKHC·J1116o 

JJ.Ci1CTBHJI, KOTOpbiC npOTHBOpC48T n epeCMOTpCHiiOMY 111·1BCCTHL\HOHHOMY CornaweHHIO, 

11n11 npHao.uwr K JlHWCHHIO KOK, KfK HJ111 UeHTeppbl HHBeCTHI.lHOimhiX JlbfOT, lia KOTOpble 

OHH HMCIOT npaBO COfJ18CHO flepec~HYrpCfHIOM)' 11HBCCTHI.lHONiiOM)' CornaUJCHHIO, 

flpaBHTeJlbCTBO npHJlOlKHT BCe )'CHJ111JI )l,JlJI TOfO, ' IT06bl OTMCHHTb, 8HH)'!1Hp0B8Tb HJ111 

HHbiM 06pa30M npeKp8TI1Tb TaKHC ACi1CTBHJI 11J111 )'CTpaHHTb HX fi0CJ1CJJ.CTBI1JI. 

KOK, KrK " Ue•·rreppa ocTaBnliJOT 3a co6oil npaBO l·la nepeJJ.a'ly mo6ol1 npe-rell3HJ1 11a 

paCCMO'rpCHHC B ap6HTp8lKHOM nOpll).lKC B COOTBCTC'r81111 CO CTaTbCH II flepeCMOTpCHHOfO 

11HBCCTI11.1HOJHloro CornaweHHH. KaK npenycMorpeHo CTaTbCH I I , JII06biC cnopbl 11 

Tpe60B3Hfl!l, K8C310ll\11CCJI flpoeKTa <<KyMTOp», fiOJJ.JlClKaT paCCMOTpCiiHIO 8 

MClKJ.l)'H8p0)l,H0M ap6HTp8lKJ10M C)'JJ.C. 

C )'B8lKCHHCM, 

MatiKn <1>11 wep 

flpe311).leHT 3AO <<KyM1'0P OncpetiTHHr KoMnalm» 

KOI'IHJI: MHHHCTpY IOCTI11.\1111 KP 

r-uy AnMaM6ery WbJKMaMaToay, 

flpe311J!.CHT)' H rnaBHOMY HCnOntli1TCn bfiOM)' J111ll)' 

KOpnopal.lHH <<UenTeppa fonn 11HK.» 

r - Hy 51uy A'rKHI1COtl)' 
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nnaH 3eMnenonb30BaHHft 3AO KyMTOp ronA KoMnaHH 
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(cKanbl , MOpeHbl, nBAHHK11) 


