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OT HMCIIfl 3AO «KyMTOp O n epei1THH r KoMnaHfl>> (.nanee - <<KOK» nnH «KyMTOp») 

HaCTORUifiM no.nTsep>K.naeM nony"' eHHe npeTC113HH (.na11ee - «llp CTCH3HH») 38 N2 09/1499 OT 

II l\eKa6pR 2012 r . co cTopoHbl rocy.napcTBeH HOi1 HHCII~KUHH no 3KonorH'ICCKOH 11 

TeXmi"'CCKO>i 6eJonacHocnl np11 llpaBHTCJibCTBe Kblprb13CKOH Pecny6!1f1KH (.nanee -

<<rH:)TS»). JlpeTCH3fiH npe.ll'bABilCfla B pa3Mepe 6 698 878 290 ( weCTb MI11111H8p,!lOB 

WCCTbCOT .!lCBRHOCTO BOCCMb MHIIIIHOHOB BOCCMbCOT CCMbl\CCRT BOCCMb TbiCH'I /lBCCTH 

J.lCBHii OCTO) COMOB. r!peTeH311R npC.!l1>RBJ1CH8 33 p 83MCUICHIIC fiOpOJlbl C t iH3KHM 

CO/.\Cp>KaHHCM p)'Abl (Jl8J1cc - «llyCTaH llop o.na»), ynoMHI18CMa!l B llpeTeHJHil KaK 

«OTBallbHaH nopo.na», Ha JIC.IV111Kax 38 nepHO.ll c 2000-20 I I rr. 

,ll.8HHbiH OTOCT np C.liOC1'8811RCTC!l 8 AOfiOIIHCH HC K H8WCH )1(8Jl06e 06 OCnapHB8HI111 

npe1'CII3HH, BanpaBJlCI IHOH rH3T6 II n paBIITCJlbCTB)' Kb1p fbi3CKOH Pecny6m1KH 01' 4 
JIHB3pll 2013 ro.na (.liOCTaBJlCHHOii B r H3To 8 JUIB3p!l 20 13 rotta). 

CpaJy OTMe<taeM, <tTO llpeTeHJH!l no.npaJyMeeae-r pa3Meme•mc llycroii llopo.n~o1 !!!! 
JlCAflHK3X, 110 !p3KTH'ICCKI1 0THOCH1'CA K p83MCUICHI110 JlyCTOH JlOpQAbl 38 BCCb ncp110.11 

pC3JlH33l.ll111 npOCK'f8 «K)'MTOp» II HC TOJlbKO B OTHOUICHHII IIC.I\IHIKOB. 

Ky~1Top I'IC corJJaceH c npe-ren3Hei1. B HaweM oTseTe Mbl o6cy.!lHM 4CTblpe 

8JlbTepH3TIIBii biX OCH0881iHJI , 110J).'rBCp>KA810UIHC, 'ITO n pe-rCII3HH JIBilJICTC!l HCKOppCKTHOH 

11, COOTBCTCTBCHIIO, AOJl)IHia 6b1Tb 0T03B3H8. B 'l8C'I'I10CTH, 8 UCilJIX ocnapHB81H1JI 

Jlpe'fCI131111 Mbl npC,li.OC1'8BJIJICM CJICJI)'IOUII1C OCI10B8Hil !l (K8>KAOC 113 KOTOpbl X 6y.liCT 60J1ee 

.liCT3JlbHO 06C)'>K,!lCH0 HHlKC): 

I. rlpe.llbJIBIICiiH3JI llpeTemuJI HC38KOH fla, nocKOJlbKY 011a ocuoobiBaeTCJI Ha 
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pe3ynoTaTax nposepKH fl13TE, nposeJJ.eHHOH c HapyweHHRMH 
3~KOHOJJ.aTenhCTBa Koiprhi3CKOH Pecny6nHKH. 

2. IlepeCMOTpeHHOe 11HBeCTI1UHOHHOe cornarneHHe Me)!(JJ.Y IlpaBHTeJJbCTBOM 
Koiprbi3CKOH Pecny6nHKH (JJ.anee - «IlpaBHTenbCTBO») OT HMeHH Kbiprbi3CKOH 
Pecny6nHKH (KP), «UeHTeppa ron)l. MHK.» (JJ.anee - «UeHTeppa»), 3AO 
«KyMTOp ron.LI. KoMnaHH» (.LI.anee- «KfK») 11 KOK OT 6 HIOWI 2009 r. (JJ.anee -
«IlepecMOTpeHHoe MHseCTHUHOHHOe CornaweHHe») peryn11pyeT JJ.aHHyto 
)l.e5!TeJJbHOCTb 11 npeJJ.OCTaBJJ51eT nOJJHhiH pe)!(HM BbinJJaT, np0113BOJJ.I1MbiX 
IlpasHTenbCTBY. CooTBeTCTBeHHO, HHKaKHX )l.onoJJHHTenbHbiX nnaTe>Kei1, )l.a>l<e 
eCJJH OHH J<BaJ1H<)>HU11pyiOTCR KaK npeTeH311R 3a ylll,ep6 HJIH y6biTKH, He Jl.0Jl)!(H0 
np0113BO)l.HTbCR. 

3. AHanH3, npose)l.eHHbiH fl13TE no onpeJJ.eJJeHHIO HaHeceHHoro ylll,ep6a, 
Het<OppeKTeH, Tal< KaK npaKTHKa nepeMell(eHHR nycTOH nopOJJ.bl )l.JIR JJ.OCTyna K 
py)l.e (TBep)l.biH MaTepHaJJ C none3Hb1MH HCKOnaeMbiMH, 113BJlet.JeHHe KOTOpblX 
MO>KeT 6biTb 3KOHOMJ1qecKH uenecoo6pa3HhlM), He o6pa3yeT «OTXOJJ.b])) B 
cooTseTCTBHH c 3aKoHo)l.aTeJibCTBOM KP, Ha KoTopoe ccbtnaeTcn IlpeTeH3HR. 

4. fl13TB, 1IBJJ1!1!Cb rocy)l.apcTBeHHhiM opraHOM, He MO)!(eT Tpe6osaTE. OnJiaTI>I B 
c11ny Han11q111J CornaweHH5! o6 0TKa3e H CpoKa 11cKosow JJ:asHOCTH (cornacHo 
onpe)l.eJieHH.s:tM, npHBeJJ.eHHbiM HH)!(e ). Tat<>Ke s IlepecMoTpeHHOM 
YlHsecTHUHOHHOM CornaweHHH npeJJ.ycMoTpeH Ha)l,ne»<alli,HH nop1!JJ.OK 
pa3peweHHn cnopos no npoeKTy «KyMTOp». 

OcHOBaHHe .NH. Ilpe,LlbHBJleHHaH 11peTeH3UH He3aKOHHa, nocKOJlbKY oHa 
OCHOBbiBaCTCH Ha pe3yJlbTaTaX npOBepKli rH3TJ>, npoBe)l.eHHOH C HapymeHHHMli 
3aiWHOJJ.aTMbCTBa KP. 

1. fl13TE HapywHna 3aKOHOJJ.aTenbcTso KP o nposepKax. IlpeTeH3H5! BbiCTasneHa s 
pe3y11bTaTe nposepKH fl13TB OT 3 asrycTa 2012 ro)l,a. Mbt XOTHM OTMeTHTb, lfTO 
6biJJH .n.onylll,eHhi cne.uyiOlli,He HapyweHH.SI 3aKoHa KP «0 nopnJJ.Ke nposeJJ.eHHn 
nposepoK cy6neKTOB npeJJ.npHHHMaTenbCTBa» OT 25 Ma5! 2007 r . .N'!!72 (.uanee - «3aJ<OH 
o IlposepKax»): 

a) Ilpe.unHcaHHe Ha npose.ueHHe nposepi<H cy6neKTa npe.unpHHHMaTenocTsa 
6oiJIO cornacosaHo MHHHCTepcTBOM 3l<OHOMHKH KP 2 asrycTa 2012 r. (.LI.anee­
«IlpeJJ.nHcaHHe Ha IlposepKy» ). CornacHo 3aJ<oHoJJ.aTeJibCTBY KP, 
perymtpytoll(eMy .ueRTeJlbHOCTh fl13TE 11 ee nposepKH, fl13TE .LI.OJI)!(Ha 6brna 
npeJJ.sapHTeJihHO yse.uoMHTb KyMTop 3a 10 JJ.Hei1 .n:.o Hat.Jana nposepKH. B 
.n:.aHHOM cnyqae, cornacosaHHe c MHHHCTepcTBOM 3KOHOMHKH KP 6brJlo 
npmt3se.n:.eHo fl13TE 2 asrycTa 2012 ro.n:.a, 11 fi13TE HaYana nposepKy Ha 
cneJJ.ytolll,HH .n:.eHb. TaKHM o6pa30M, fH3TE Hapyw11na o6n3aTeJJbCTBO no 
yse.n:.oMneHHro, npeJJ.yCMOTpeHHOe 3aKoHoJJ.aTeJlbCTBOM KP, He npeJJ.OCTaBHB 
Ha.n:.ne>I<alll,ee yse.uoMneHHe KyMTopy. 
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6) I1pe.u.n11catme Ha TipoaepKy npe.u.ycMaTpHBaJio, t.~To fl13TB 6y.u.eT 
npOBO,li,HTb nposepKy .u.e~ITeJibHOCTH PY.li.HHKa KyMTop 3a nepHO.ll. c .u.et<a6p~ 

2011 no asrycT 2012 ro.u.a. O.u.HaKo, f113TB npe.u.o~BHJia I1peTeH3HIO 3a 
pa3Mew.eHHe I1ycToi1 TiopO,ll,bi 3a nep110.ll. c 2000 r . .u.o 20 I I r . 

B) f1poaepKH f113TB ,li,OJI)I(Hbl npOBO,li,I1ThC5J COfJiaCHO KBapTaJibHOM)' nJiaHy 
nposepoK, COCTaBJICHHOM)' f113To 11 COfJiaCOBaHHOM)' C MHHI1CTepCTBOM 
3KOHOMHKI1 KP 3a 30 ,li,Hei1 .u.o cne.u.yiOw.ero nepHo.u.a nposepoK. TaK KaK 
I1pe.u.ni1C8HHe Ha Tiposepi<y CCbJJiaeTCH Ha rocy.u.apcTBeHH)'IO KoMHCCHIO 
(I<OTOpa~ He 6bJJia CQJOpM11pOBaHa ,li,O 3 HIOJI.H 20 I 2 r.), 11 fYJ3TB Ha4aJia 
npoaepKy 3 aarycTa 2012 ro.u.a, Mbi npe.u.nonaraeM, 4TO .u.aHHa~ nposepi<a He 
6btJla BKJII04eHa s KBapTaJlbHhiH nnaH f113TE. B cnyt.~ae, ecn11 .u.aHHa~ 

nposepi<a fYJ3To He 6biJia BKJll04CHa B I<BapTaJibHblH nJiaH, OHa ,!J,OmKHa 
C4HTaTbC~ He3aKOHHOH. 

2. fl13TE He HMeeT noJIHOM0411H H31laBaTb npeTeH3HH. 3aKOHO,ll,aTeJlhCTBO KP, 
BKJII04a~ I1oJlO)I(eHHe o fl13T6 N!!136 OT 20 <}>eapan~ 2012 r. He npe.u.ocTasn~eT 
fl13TB npasa H3.U.aBaTb TaKOH .u.oKyMeHT KaK «npeTeH3HH». Cne.u.oaaTeJlbHO, npH 
BhiCTaBJleHHH TipeTeH3HH fl13TE ,ll,eHCTBOBaJia C npeBbllllCHHCM CBOHX TIOJIHOMOt.fHH. 
Tal()l(e OTMeYaeM, YTO B CJ1)'4ae eCJlH f113To o6Hapy)J<HJia HapyweHHH B XO,ll,e 
npoaepKH, aHa .u.omKHa 6hiJla o6oRCHHTb KyMTopy cyTh HapyllleHHH 11 H3,ll,aTb 
TIHCbMeHHOe npe.u.ynpC)I(,!J,CHHe, Tpe6yiOW.ee )'CTpaHHTb HapyweHHH B Te4eHHH 3-X 
,!J,HeH (eCJlH :no HapyweHHC )'fpQ)KaeT 6e3onaCHOCTH, )1(113HH HJlH 3.U.Op0Bhl0 JliO,ll,eH) 
HJIH B TClJeHHH 30 ,li,HCH B HHhiX CJI)'YaHX. 

3. UeJiblO nposepKH fl13TE 6biJIO OKa3aHHe CO,lleHCTBHJI rocynapCTBCHHOH KOMI1CCHH 
no nposepKe KyMTOpa. Tipe.u.nHcaHHe Ha TiposepKy npe.u.ycMaTpHaaeT YTO nposepKa 
fl13TB npoao.a.HTC.H so HcnonHeHHe I1ocTaHosneHH5J TipaBHTeJlbCTBa KP N!!465 oT 3 
HIOJ15J 2012 fO,ll,a, COfJlaCHO KOTOpOM)' 6biJJa o6pa30BaHa fOC)',ll,apCTBCHHan KOMI1CCH5J 
(.u.anee - «fOC)',ll,apCTBeHHa5J KOMHCCH51») no nposepKe H H3)'4CHHIO C06JliO,ll,eHHH 
HOpM H Tpe6oBaHHH no paU.HOHaJlbHOM)' HCTIOJib30B8HHJO npHpO,li,HblX pecypcOB, 
oxpaHe 0Kp)')K8l0ll.I,CH cpe,ll,hl, 6e30TI8CHOCTH npOH3BOJ].CTBeHHhiX npou.ecCOB 11 
CO[(HaJibHOH 38ll.I,HTe HaceJJeHH.H. f1pe,li,TII1CaHI1e H8 f1poBepKy npe,li,)'CMaTpHBaeT 
lllHpOK)'lO QeJih nposepKH - nposepKa COCTOHHI1.H npOMhllllJICHHOH 11 3I<OJIOrH4eCKOH 
6e3onaCHOCTH npH BeJ].eHHH ropHhiX pa60T Ha 3CMHOH noaepXHOCTH 11 B nO,li,3CMHbiX 
ycnoBHJJX Ha MeCTOpQ)I<,ll,eHHH KyMTOp. 

f1peTeH311~ TaK)J(e )'Ka3biBaeT, liTO npoaepKa f113TB npOBe,!J,eHa «.. Ha OCHOBaHHH 
TiocTaHoaneHH~ )l(oropKy KeHewa KP (.u.anee- «I1apnaMeHT») N!! 2117-V OT 27 HIOH5J 
2012 fOJ].a «06 OTtJeTe BpeMeHHOH J].enyTaTCJ<OH I<OMHCCHH no nposepKe H 113)'4CHHI:O 
co6mo.u.eHHR 3AO «KyMTop Onepei1THHr KoMnaHH» HOpM 11 Tpe6osaHHH no 
paU.HOHaJibHOM)' HCnOJlb30BaHHIO npHpO,li,HbiX pecypcOB, OXpaHe OI<p)')I(8IOll.I,eH cpe.D.bl, 
6e3onaCHOCTI1 np0113BO.D.CTBeHHbiX npou.eCCOB 11 COQHaJlbHOH 3all.li1Te HaCeJieHHJI B 
paiioHe B03.U.ei1cTBHH .u.eJJTeJlbHOCTH 30JIOTO,li,06hJBaJ:Omero PY.li.HHKa, a TaK)!(e 
COCT05JHH5J OC)'ll.leCTBJIJJeMOfO rocy.u.apCTBeHHOfO KOHTpOJJ5J, o6pa30BaHHOH 
TiocTaHoaneHHeM TiapnaMeHTa N!! 1642-V OT 5 <)Jespan5J 20 I 2 ro.u.a, 11 TiocTaHOBJieHHR 
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ITpasHTenbcTsa N!!465 oT 3 HIOmt 2012 ro.n.a, KOTopoe yTsep.n.mm o6pa3osaHI1e 
focy.n.apcTBeHHOH KOMHCCHH «ITO nposepKe 11 H3yt.JeHI1lO cofimo.l(eHI1SI HOpM H 
Tpe6osaHI1IO no pau,l1oHanbHOMY HCITOJih30Bamuo np11pO.LJ.HbiX pecypcos, oxpaHe 
OKpy)KaiOlll,eH cpe.LJ.bl, fie30ITaCHOCTH np0113BO,lJ.CTBeHHb!X npOUeCCOB 11 COLJ,HaJibHOH 
3all(J1Te HaCeJJeHHSI». 

ToT Q>aKT, LJTO fi13TE nposena nposepKy He npe.n.ycMoTpeHHoro ITpe,ll.nHcaHHeM Ha 
ITposepKy nep11o.n.a speMeHH c .n.eKa6psr 2011 ro.Aa no asrycT 2012 ro.n.a, a nep11o.n.a 
BpeMeHH C 2000 fO.l(a, TaiOKe ITO,lJ.TBep)K.l(aeT, lJTO fJ13To ,lJ.eHCTBOBana C LJ,eJiblO 
OKa3aTb CO,ll.eHCTBJ1e rocy.n.apcTBeHHOH KoM11CCJ111. 

0TMeLJaeM, lJTO s cooTBeTCTB1111 c 3aKoHo.n.aTeJibCTBOM KP rocy.n.apcTseuuasr nposepKa 
AeSITeJJhHOCTH KyMTopa MO)KeT npoBO.LJ.HTbCSI TOJJbKO B cooTBeTCTBHH c 3aKOHOM o 
ITposepi<ax 11 IToJJo)KeHHeM «0 nopsr,ll.Ke npose.n.eHI1SI nposepoK cy6oeKTOB 
npe.AnpHHHMaTeJJbCTBa», YTBep)K.LJ.eHHoro ITocTaHosneHHeM ITpaBHTeJJbCTBa N2 533 OT 
6 Ho.R6psr 2007 ro.n.a (Aanee - «I1onmi<eHI1e o ITposepi<ax»). He cyw.ecTByeT .n.pymx 
HOpMaTHBHbiX npaBOBb!X aJ<TOB, KOTOpbie 6bi npe,lJ.OCTaBmtJIH npaBO 
ynOJJHOMOt.JeHHbiM OpraHaM Ha npOBe,lJ.eHHe nposepOI< X03SIHCTBYIOU(I1X cyfioeKTOB. 
3aKOH 0 ITposepKax He n03BOJ151eT npose,ll.eHI1e nposepoi< KyMTOpa rocy.n.apCTBeHHOH 
KoMHCCHei1, 11 ITocTaHosneHHsr ITapnaMeHTa 11/111111 ITpaBHTeJJhCTBa He MoryT cny)KHTb 
ocHoBaHI1eM .LJ.ll.R npose.n.eHHH nposepot<. TaKHM o6pa3oM, no HarneMy MHeHHJO, 
nposepKa .n.eneJibHOCTI1 KyMTopa rocy.n.apcTBeHHOH KOMI1CCI1eH 6bJJia npqse.n.eHa 
nocpe.LJ.CTBOM .n.etiCTsHH fl13TE. TaKHM o6prooM, Mbi 3asrsmteM, qTQ nposepi<a 
f113TE Hapyw11na cymecTBYIOll(He Tpe6osaHHSI 3aKoHo.n.aTeJlbCTBa KP, nocKOJibKY 
oHa 6bina npose.l(eHa 6e3 .ll.OCTaTOlJHbJX ocHoBaH11H no yKroaHHIO ITapnaMeHTa 11 
ITpaBI1TeJibCTBa. 

4. lletiCTBI15! ITpaBI1TeJibCTBa no C03AaHI1lO rocy.llapcTBeHHOH KoM11CCI111 11 npose)J,eHI1e 
f113TE nposepKH ITpoeKTa «KyMTOp» Hapyw11n11 .llOrosopHbie o6sr3aTeJibCTBa 
TipaBI1TenbCTBa 0 np11MeHeHI111 He,lJ,I1CKp11M11Halli10HHOfO ITO,l!,XO,l!,a B OTHOWeHI111 
UeHTeppbi, KOK 11 KfK. Co3.n.aHI1e focy.n.apcTseHHOH KoMI1CCI111 11 nposepJ<a f113TE 
npoeKTa «KyMTOp» (c uenhro oKroaHml co}leticTBI1SI rocy.n.apCTBeHHoti KoM11cc1111) 
rrpe.llCTaBJI.HeT co6oti HapyweHHe nonmKeHHH CTaTbH 6.3 ITepecMOTpeHHoro 
l1HsecT11U.110HHOro CornaweHI1SI, npe.AycMaTp11BaJOW.11X o6ecnelJeHHe Halli10HaJlbHoro 
pe)KHMa 11 HeA11CKpHMI1Hall110HHoro ITOAXOJla. Cpe.n.11 Apymx rapaHTHH, CTaThsr 6.3 
TiepecMoTpeHHoro 11Hsecnm.HOHHoro CornaweHI15! npe.n.ocTaBJI.HeT rapaHTHIO Taro, 
LJTO UeHTeppa, KfK 11 KOK Hl1 s KOeM cnyt.tae He fiYAYT no.n.na.l(aTb noA .n.ei1cTBI15! 
3aKOHO,lJ.aTeJibCTBa, I<OTOpOe ITO CBOHM ITOJ10)1(eHJ15!M 11J111 no npaKTHlJeCKOMY 
npHMeHeHHIO 51BJI5!10TC51 }lHCKp11MJ1Halli10HHbiMI1. 

5. He,D,HCKp11MI1HaUHOHHbiH ITO,l!,XO,l!, K HHOCTpaHHbiM HHBeCTOpaM TaK)l<e rapaHTHpyeTCSI 
3aKOHOM KP «06 HHBeCTHLlHSIX s KP» . .L(Hci<pHMHHaU.H.H TaK)Ke 3anpew.eHa CTaTbeH 4 
3ai<OHa KP «06 HHsecTHUHsrx s KP» OT 27 MapTa 2003 ro.n.a N266, KOTopasr 
ycTaHasnHsaeT, 4TO KP npe.n.ocTasn.HeT HHOcTpaHHbiM HHBecTopaM, 
ocyw.ecTBJI.HJOW.HM HHBeCTHLlHH Ha TepptnopHH KP, HaLJ,HOHanbHbiH pe)JU1M 11 paBHbie 
npasa .11.1151 MeCTHbiX 11 HHOCTpaHHbiX 11HBeCTOpOB. 
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Ocuosauue .N!!2. ITepecMoTpeuuoe Hunecnn:~uouuoe CorJiarneuue perynupyeT .nauny10 
)J.eHTeJibHOCTb u npe.nocTaBJIHeT noJIHbiH peiKifM npHMbiX BbmJiaT KbiprbJ3CKOH 
Pecny6JinKe. CooTBeTCTBenuo, HlfKaJmx .nonoJIHHTeJibHbJX nJiaTe:~Keii: no .nannoii: 
)J.CSITCJibHOCTif He )J.OJliKHO npOH3BO)J.HTbCH, )J.aiKe CCJIH OHH xapaKTepu3yJOTCH K3JC 
npeTeH3HH 3a yJ..U.ep6. 

I. nepecMOTpeuuoe MnseCTHUMOHHOe CornarnenMe npeAOCTaBJUieT DOJlHb!H pe:>KHM 
npnMbiX nJiaTe:>KeH B 6lOA)KeT KP. CTaTMI 5.1 nepeCMOTpeuuoro MnseCTHUHOHHOfO 
CornarnenHn l.JeTKO npeAycMaTpHsaeT, YTO «3a HCKJIIQ4eHHeM nnaTe)l<ei1, 
nepe1.!HcneHHbiX s CTaThe V, OpoeKTHhie KoMnaHHH [KOK 11 KfK] ocso60:>KJJ.al0Tcn oT 
ynnaTbl BCeX np04HX TeKyll.I,HX 11 6y,n:yll.I,MX Hanoros .... B OTHOrneHHH JJ:eHeJihHOCTH, 
noAnaAaJOll.l,ei1 noA HoBhiH HanoroshiH Pe:>KHM». B OpHllO)I(eHMH A (Onpe.nenenMn) 
OepecMoTpeuuoro MuseCTHUMOHHoro ComawenHn )J.aeTcn cneAyioll.l,ee onpe)J.eneHHe 
HanoraM: 

« .. . 03Ha4aeT uanon1, c6ophi, nornnHHhi, ponnTH, o6n3aTeJlhCTBa no yAep:>KaHHlO, 
Bbil.JeTbi HJ!H Jll06bie HAble Ha4HCJleHHR mo6oro xapaKTepa CO CTOpOHbl Kbiprbi3CKOH 
Pecny6nHKH HJlH n106oro rocyAapcTBeuuoro, peniOuanbHOro, MYHHUHnanbuoro, 
MeCTHoro HJ!H a,n:MHHHCTpaTHBHoro opraua Khiprbi3CKoi1 Pecny6nHKH.». 

2. nepeMemeHMe OycTOH OopO.llbl, KaK qacTb npouecca ropHbiX pa6oT OTKPhiTbiM 
cnoco6oM, nsnneTcn llenTeJlhHOCThlO, no.n.naAmoruei1 no.n. HoBbiH HanoroBhiH Pe:>KHM. H, 
COOTBeTCTBeHHO. peryllHQYlOTCR B COOTBeTCTBMH C HHM. Pa3MeiUeHHe nopo,n:bi npH 
peanH3aUHM npoeKTa KyMTop nsnneTcn neH36e)I<HhiM cne,n:cTsHeM ropnbiX pa6oT 
OTKpbiTbiM CDOC060M, H ocyll.l,eCTBJlReTCSI Ha KyMTOpe C 1995 fO,lla. 3TOT BH.Ll: 
)J.enTeJlbHOCTH RBJISieTC.H HeOTheMJleMOH L!aCTblO KOHUeDUHH fOpHOH pa3pa60TKH H, 
cooTBeTCTBenuo, OTHOCHTcn K JJ:e~!TeJlbHOCTH, no,n:naAaJOll.l,ei1 no.n: HoBbiH HanoroBbiH 
Pe)ImM, KOTOpbiH onpe.n.enneTC.H CJie,llyiOLUMM o6pa30M: 

« .. . 03HaL!aeT secb 6H3Hec, ual.JHHaHHn 11 AenTeJlbHOCTb ni06oi1 H3 OpoeKTHhiX 
KoMnauHi1 [KOK 11 KrK] B csn3H c Opoe1croM KyMTop, KOTOpbie 
npeAyCMOTpenbi MJ111 caHI<UHOHMposaHhl uacTO.HlUHM CornawenMeM 11 
nepeCMOTpeHHbiM KonueccHOHHbiM ,D;orosopOM, BKJllOl.Jan: 

*** 
(a) reOJ!OfM'-!eCKOe H3yYeHHe (B TOM 411CJ1e TeXHHI<0-3KOHOM114eCKHe 
o6ocnosanMn), pa3pa6oTKy, .n.o6bi4y, o6oramen11e, nepepa6oTKY 11 npoAa:>Ky 
OpO.llYKUHH B npe.n.enax KonuecCHOHHOH nnoma.n.H; 

*** 
(f) TpaucnopTMpOBKy, nepepa60TKY 11 YTI1JlM3al(l110 OTXOAOB, o6pa3ylOLUHXC.I1 
B pe3yJlhTaTe ,n:enTeJibHOCTH, npe.n.yCMOTpeHHOH ,n:aHHbiM onpe)J.eneHHeM; 

*** 
(p) BH.lJ.bl AeRTeJlhHOCTH, HanpnMylO CB.R3aHHb!e C BH)J.aMH .n.enTeJlhHOCTI1, 
nepeqHcneun&IM11 s nynKTax c (a) no (o) BbiWe.». 

Bhipa6oTKa OycToi1 OopOAbi 11 nocne.n.y lOmee ee pa3Memenl1e s oTBanax nsnniOTC.R 
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.n.enTeJihHOCTbJO, npaMo OTHocnw.eticn K .n.enTeJibHOCTI1 npoeKTa «KyMTop»o ITo3TOMy, 
3TI1 Bl1Jl.bl .n.eaTeJibHOCTI1 JIBJIJIIOTC.ll BI1Jl.aMI1 ,[(e51TeJibHOCTI1, no.n.na.n.atoW.11MH DO.ll. 
HoabiH HanoroBhJH Pe)KHM 11 HI1KaKHX .n.pyr11x nnaTe)KeH, KpoMe npe.n.ycMOTpeHHbiX 
HoBbiM HanoroahiM Pe)KHMOM, He .D;OmKHO npOH3BOJl.I1TbC.llo 

30 06paweHI1e c ITycToi1 ITopo.n.oi1 npe.uycMaTp11aanoch a nepaoHa'4aJihHOi1 aepc1111 T30 
KyMTOpa, a T8K)Ke B fOAOBbiX nJiaHaX rOpHbiX pa60T, KOTOpbie npe,[!,OCT8BmHOTC51 11 
cornacoahiBatoTC.II c cooTBeTCTBYIOlll,HMI1 opraHaMI1 KP 0 ITepeMew.eHHe ITycToti ITopO.ll.hl 
)l.Jl51 .ll.OCTyna K py.D;e, H ee pa3MeW.eHI1e B OTB8Jibl 6bJJIH npe.n.ycMOTpeHhl B T30 
KyMTopa, KOTopoe 6htiiO no.n.roToaneHo KOMnaHI1ei1 KHn6opH BecTepH I1HK a 1993 ro.n.y 
H n03)Ke nepecMoTpeHo a 1994 ro.Ayo B .n.ononHeHI1e, nepeMew.eHHe ITyCToi1 ITopo.n.hi 
o6cy)K.n.aeTca a TexHH'4eCKI1X npoeKTax pa3pa6oTKI1 IJ,eHTpaiibHoro Kapbepa no 
npe.n.eJibHOMY KOHTypy, KOTOpbie npe.n.cTaBJI.liiOTCJI KyMTOpOM B CIIy"Yae KaKHX-III160 
M3MeHeH11H a npoeKTe I<apbepao ,[.(aHHbie TeXH11YeCKMe npoeKTbi npoxo.n.nT 3KcnepT113bi a 
rocy.D;apcTBeHHhiX opraHax KP no crre.n.ytoW.HM TpeM acneKTaM: npoMbiWJieHHan 
6e3onacHOCTb, oxpaHa He.n.p H oxpaHa OKpy)Katow.eti cpe.n.hJ. TexHH"YecKHe npoeKThi 
pa3pa6oTKH UeHTpaiihHoro Kapbepa no npe.n.eiibHOMY KOHTYPY 6biiiH pa3pa6oTaHbJ B 
2003, 2007 11 a 20 l 0 ro.n.ax. liTo l<acaeTcn TeXHH4ecKoro npoeKTa 3a 2010 ro.n., 
00JIQ)K11TeJibHbJe 3KCnepTHb!e 3aKJIIOI.JeHH11 6hiJIH Bb!Jl.8Hbl focy.n.apCTBeHHOH 
11HCneKLI,I1ei1 no H8Jl.30py 38 npOMbiWJieHHOH 6e3onaCHOCTbiO 11 ropHOMY H8,ll,30py, 
ynpasneHHeM reo3KOJIOrH np11 MI1HHCTepcTse ITpHpOJl.HhiX Pecypcoa KP, a TaK)Ke 
MHHepaiihHbie 3anacbr, yKa3aHHhie B .n.aHHOM TeXHI14eCKOM ITpoeKTe, 6hiiiM o.n.o6peHhi 
ITpOTOKOJIOM rocy.n.apCTBeHHOH KOMMCCHH KP no 3anacaM noiie3HbiX HCI<OnaeMbiX. 

KpoMe Toro, KyMTop e)J<ero.n.Ho npe.n.ocTasrrJ~eT nnaH pa3B11TMn ropHbiX pa6oT Ha 
CIICJl.YIOlUMH fO.ll., OCHOBaHHblH Ha C8MOM OOCJie.ll.HeM O.ll.06peHHOM TeXHH4eCKOM 
npoeKTe. 3TH ro.n.osbJe nnaHhi npe.n.ycMaTpHBaiOT, cpe.n.H npo4ero, I<OIII14eCTBO ITycTol1 
ITopo.n.br, Bbipa6aThiBaeMoti a yKa3aHHOM ro.n.y, 11 MecTa ee pa3MeW.eHH51. fOAOBbJe 
nnaHbi pa3BHTI151 ropHbJX pa6oT npe.n.ocTaannJOTCJI 11 cornacoBbiBaiOTCJI c 
peryrr11pytoW.HMH opraHaMH KP 0 C 2010 ro.n.a paspa6aTbiBatoTCH cneu.HaiibHbJe ro.n.oBI>Je 
TeXHH"ieCKHe npoeKThl, KOTOpblC 51BJI1110TC51 npe,AMeTOM 3KCnepTI13 no npOMblWJieHHOH 
6e3onacHoCTH, oxpaHe He.n.p 11 oxpaHe OKpy)Katow.ei1 cpe.n.bJ. 

ITpe.n.ocTaaneHMe ro.n.osbJX nnaHoB perynHpytoW.HM opraHaM KP 11 11x paccMoTpeHHe no 
TpeM acneKTaM, npe.n.ycMaTpHaaeTcR CTaTbeti 2.3(c) ITepecMoTpeHHoro 
l1HseCTHU.HOHHoro CornaweHMn. CooTBeTCTBeHHO, c}>aKTbt, LJTO ITycTaH ITopo.n.a 
HBIIHeTcn qacThto npou.ecca ropHhiX pa6oT, a TaK)J<e ee TpaHcnopTHpoaKa 11 
nocne.n.ytoW.ee pa3MeW.eHHe B OTBaJiaX, 6bJJIH H3BeCTHbl 11 HeOJl.HOKp8THO O.D;06peHbl 
perymipyiOIUHMH opraHaMH KP. 

40 cDHKCHposaHHaH «ITnaTa 3a 3arpn3HeHHe 0Kpy)Katomei1 Cpe.n.hm, KOTopa5I BI<IIIOL!aeT 11 
pasMeW,eHHe oTxo.n.os, 6hiJia y)Ke npeJJ.YCMOTpeHa a ITepecMoTpeHHOM l1HsecTHLJ,HOHHOM 
Cornawemmo ITpeTeH3HH yKa3bJaaeT Ha TO, '4TO KyMTop HapywaeT nepBH4HbJH yqeT, 
pa3Melll,eH11e, MOHI1TOp11Hf 11 ,AOCTOBepHOCTb KOJIH4eCTBa o6pa30B8HHbiX OTXOJl.OB 38 
nepHo.n. 2000-2011 ro.n.a, 11 3a5JBJJHeT, 4TO KyMTOp He 3anJiaTI1JJ noiiHOCTbiO 3a 
«pa3MeW,eHHe» ITycTol1 ITopOAhi B oTaanax 3a secb nepHO.ll. ero pa6oThJ. ITpe.n.nonaraR, 
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LJTO n y cTa.R nopo,ll;a KJiaCCH<j>HU.11pyeTC.R I<aK «OTXO)l;bl» B COOTBeTCTBI111 C 

3aKOHO)l;aTeJihCTBOM KP, c LJeM Mbl He cor nacHhi (KaK orosopeHo Hmi<e), rronbiTI<a 

fYJ3To paCCLJI1TaTb nJJaTy 3a pa3MeLUeHI1e OTXO)l;OB (I ,2 COMa 3a TOHHY 3arp5!3H$!101Uero 

MaTep11ana, B cooTBeTCTBI111 c 3aKOHOM KP N!! 32) HeKoppeKTHa noToMy, LJTO :na nnaTa 

no,ll;pa3yMesaeT TY )J(e rrJJaTy, KOTopa.R npe,ll;yCMOTpeHa B nepeCMOTPeHHOM 

YIHsecT11U.HOHHOM CornaweHHH KaK «TIJJaTa 3a 3arp.R3HeHHe OKpy)J(aiometf Cpe,ll;bl». 

Cornac1-1o CTaThe 5.3(d) TiepecMoTpeHHOro YIHsecTHU.HOHHOro CornaweHH.R c 1 ~msap.R 
2009 ro)l;a KyMTop nnaTHT <}>HKCHposaHHYIO cyMMY 3a 3arpH3HeHHe OKpy)l(aiOmetf 

cpe,ll;bi, KOTopan npesanHpyeT Ha)l; ,ll;pyrHMH HanoraMH H nnaTe)l(aMH 3a 3arpn3HeHHe 

oKpy)l(aiOmetf cpe,ll;&I, npoH3BO)l;HMbiMH cornacHo 3aKoHO)l;aTeJJbCTBY KP. 

5. Tpe6oBaHHe ITO OITJJaTe OKOJJO 6 MHJJJJHapllOB COMOB .RBJJ.ReTC.H ITJiaTe)l<OM/c6opOM, 

KOTOpbie 3anpemeHhl nepeCMOTpeHHbJM YIHBeCTHUHOHHhiM CornaweHHeM . .na)l(e, eCJIH 

KTO-JIH6o 6y)l;eT ocnapHsaTh TO, LJTO nnaTa 3a 3arpR3HeHMe OKpy)J(aiOw.etf Cpe)l;bi He 

BKJJIOLJaeT B ce6.R pa3MeUJ.eHHe nycTOH nopO.U,bl, Mbl yTBep)J(,ll;aeM, LJTO JII060H ITJJaTe>K, 

Tpe6yeMbiH CO CTOpOHhl fl13To, 6y)l;eT rrpe,ll;CTaBJI.RTb co6otf np.RMOH nnaTe>K B 

COOTBeTCTBHH c nepeCMOTpeHHbiM YIHBeCT11UI10HHbiM CornaweHI1eM H, CJle)l;OBaTeJibHO, 

He 6y)l;eT HMeTb 06513aTeJibHOH CHJlbl, ITOCKOJlbKY TiepeCMOTpeHHOe YIHBeCTHU.HOHHOe 

CornaweHHe npe,ll;ycMaTpHsaeT noJIHhiH 11 scecTopOHHHM pe)J(HM sbmnaT Khiprbi3CKOH 

Pecny6JlHKe. nepecMOTpeHHOe YIHBeCTHU.HOHHOe CornaweHHe npe,ll;yCMaTpHBaeT, LITO 

3a HCKJJIOt.JeHHeM ITJlaTe>KeH, nepei.JHCJieHHbiX B HeM, He cymecTsyeT I<aK11X-JlH60 

,ll;pymx «Hanoros, c6opos, noiiiJlHH, po.RJITH, o6.R3aTeJihCTB no y,ll;ep)l(aHHIO, BbiLJeTos 

HJIH ni06hiX HHbiX HaLJI1CJJeHHM n106or o xapaKTepa». He npHHHMa.R s pacLJeT 

!OpH,ll;HLJeCKHe OCHOBaHH.R Bb!CTaBJJe!-IH.R npeTel-131111 H ee 3aKOHHOCTb, C t.JeM IJ,eHTeppa H 

KyMTOp He cornaCHbl (eM. HH)J<e), Tpe6osaHHe pa3MepOM B I ,2 COMa 3a TOHHY nycTOH 

Tiopo.U,hi no cymecTBy SIBJJ.ReTCH nnaTe)J(oM/c6opoM 3a )l;e.RTeJI&HOCTh, pa3peweHHYIO 

3aKOHO.[(aTeJibCTBOM KP, 11 KOTopaH 6hiJJa paHee cornacosaHa c cooTseTCTBYIOLUHMH 

opraHaMH KP. TaKoii c6op He rrpe,ll;ycMoTpeH scecTopoHHHM pe>I<HMOM BhmJJaT, 

ycTaHOBJleHHhiM nepeCMOTpeHHbiM YIHBeCT11UHOHHbiM CorJJaiiieHI1eM, 11, 

CJle.U,OBaTeJibHO, I1peTeH3H.R .RBJI.ReTC.H He3aiCOHHOH. 

6. TiepeCMOTpeHHoe YIHsecTHUHOHHoe CornaweHHe HMeeT npHOpHTeT Hap, 

3aKoHollaTeJJbCTBOM KP npH HanwmH npoTHsopetJHH. B cooTBeTCTBI111 c 

TiepecMoTpeHHblM YIHsecTHUHOHHbiM CornaweHHeM (paTH<jmu,HposaHHbiM 

TiapnaMeHTOM KP nyTeM npHHHTH.R Hosoro 3aKoHa o KyMTope, KaK 01-1 onpe)l;eneH s 

TiepecMoTpeHHOM YIHsecTHU,HOHHOM Cornawe1-111H), ecn11 CornaweHHeM o HOBhtX 

ycnosHnx no npoeKTy «KyMTOp» OT 24 anpen.R 2009 ro.n.a Me)l(.D,y TipaBHTeJibCTBOM KP, 

«l.l;eHTeppa», KOK, KrK 11 «Kbiprbi3a11ThiHOM» 111111 nepecMoTpeHHbiMI1 cornaweHI151MI1 

no npoeKTy «KyMTOp», O.D,HHM 113 I<OTOpblX .RBJI.HeTC.R I1epeCMOTpeHHOe 

YIHsecnn.J.I10HHoe Cornawe1-111e, onpe,ll;eJieHbt 111-lbie npaBHJJa, LJeM Te, KOTOpbie 

ycTaHOBJleHhi 3aKOHO.D,aTeJibCTBOM KP, TO K yperyn11posaHHbJM TaKHM o6pa30M 

OTHOilleHH.RM npHMeHRIOTC.R npaBHJia, yKa3aHHble B COrJ1aiiieH11.RX. 

Ocuosamte .N!!3. B aJibTepHaTHBHOM cJiyqae, ecJIH KyMTop }J.OJJmeu nJiaTHTb 
AOITOJIHHTeJibHbte nJiaTemn 3a llyczyw TiopoAy (c CJeM Mbt tcaTeropnqecKH ue 
corJiacubr), auaJJH3, npose,LleHHbtH rH3TE no onpeAeJieunw nJiaTemeii (3a 
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pa3MeJ..QeHHe OTXO~OB) HeBepeH, T3K KaK OTBaJlbl llycTOH llopO~bl, B03HifKaiOJ..QIIC B 

XO~e ropHbiX pa60T Ha KyMTOpe, He SIBJlSICTCH «OTXO~aMII» B COOTBCTCTBIIIf C 

JaiWHO.AaTeJJhCTBOM KP. 

1. MHTepnpeTaumi f113TB 3aKoHonaTeJJ&cTsa KP HesepHa. ITpeTeH3H~ ccbiiiaeTc~ Ha 

pa3IIHLJHhie noJJo)l(eHHH 3aKoHo.QaTeJibCTBa KP KaK ocHosaHHe .n.n~ yrsep)I<,D.eHH~ o TOM, 

'-ITO flycTa~ flopo,D.a CLJHTaeTC~ «OTXO,D.aMH», H ,lJ.JIH npHMeHeHH5J COOTBeTCTBYIOUJ.eH 

CHCTeMbl KOMneHCaLI,HH 3a 3TOT BH,lJ. ~e~TeJibHOCTH. KyMTOp He COfJJaCeH C f113To Bee 

HHTepnpeTaLI,HH 3ai<OHO,lJ.aTeJJhCTBa KP OTHOCHTeJJbHO ITycTOH ITopO,D.bl 11 ee 

pa3MeUJ.eHIUI s oTBanax. B LJaCTHOCTI1, KyMTop OTMet.JaeT (6onee .n.eTaJibHO onwcaHo 

HH)I(e), LJTO B cooTBeTCTBHI1 c 3aKOHO,D.aTeJJbCTBOM KP TiycTa~ ITopo.n.a He ~BJJ~eTC51 
«oTxo.n.aMI1», 11 pa3pa6oTKa nopo.n.Horo MaTepMana 11 ero pa3Mei.IJ.eHHe s oTBaJJax 6e3 

KaKOH-JJI160 .QaJibHeiiweii nepepa60TKI1 11 113MeHeHHH CBOHCTB nopO,D.bl He .HBmreTC.H 

06pa30BaHHeM «OTXO,lJ.OB». 

2. ITpHMeHHMoe 3aKoHonaTeJJbCTBO KP. Cne.n.yiOUJ.Me HOpMaTHBHble npasOBbie aKTbl 

orosapHBaiOTCR s ITpeTeH3HI1, 11 Ka>K.D.biH 113 HMX 6y.AeT on11caH HH>Ke. B Ka)I(,D.OM cnyt:Jae 

Mbi noKa3brsaeM, LJTO ITycTa~ 11opo~a He .HBJIHeTcn «oTxo.n.aMI1» cornacHo .u,aHHbiM 

HOpMaTHBHbiM npasoshiM aKTaM KP. Tal{)l<e OTMet.JaeM, '-ITO HeKoTOphie 113 .n.aHHhiX 

HOpMaTHBHblX npaBOBbiX aKTOB OTHOC5JTC.H TOJibKO K sonpocy ynpaBJJeHI15J OTXO,lJ.aMH, a 

He sonpocy nnaTbi 3a OTXO.U.bl. CooTseTCTBeHHO, Mbi cLJHTaeM, LJTO cTeneHb 

npMMeHHMOCTH 3THX HOpMaTHBHbiX npaBOBbiX aKTOB B TipeTeH3HH OrpaHHlJeHa. 

a. 3ai<oH KP «06 oTxo.n.ax npOH3BO.D.CTBa 11 noTpe6neHI1H» OT 13 Ho~6pR 2001 ro.n.a 

.N2 89; 
b. 3aKOH KP «0 cTasKe nnaTbi 3a 3arpH3HeHHe oKpy)l<aiOI.IJ.eii cpe.u,hi (Bbi6pocbi, 

c6pOCbl 3arpR3W!IOUJ.HX BeUJ.eCTB, pa3MeUJ.eHI1e OTXO,lJ.OB )» OT 10 MapTa 2002 fO,lJ.a 

.N232 co ccbiJJKOH Ha 3aKoH KP «06 oxpaHe oKpy>I<aiDUJ.ei1 cpe,D.bi» OT 16 HIOHH 

1999 ro.n.a .N!! 53; a TaiOKe 

C. 3aKOH KP « 0 XBOCTOXpaH11JJI1UJ.aX 11 ropHblX OTBaJJaX» OT 26 HIOH.H 200 J ro.n.a .N!! 
57. 

3. 3aKoH KP «06 oTxonax npoH3BO,llCTBa 11 noTpe6neHHH» OT 13 H0516p51 2001 ro,lla No 89. 
f1peTeH311.H CCbiJJaeTCR Ha 3aKOH «06 OTXO,D.aX np0113BO,lJ.CTBa H noTpe6JJeHHR» 11, B 

t.JacTHOCTI1, Ha CTaTbiO 20, KOTopa51 npe.n.ycMaTpHsaeT 3KOHOMHt.IecKoe peryJIHposaHHe s 

o6nacTH o6paUJ.eHHH c oTxo.u,aMH. KyMTop 3a5JBJJ.HeT, t.JTO ITycTan riopo.n.a He .HBJI.HeTc5J 

OTXO,lJ.OM noTpe6JJeHI15J, TaK KaK OHa He o6pa3yeTC.H B pe3yJibTaTe ,D.e.RTeJJbHOCTI1 

KOHet.IHOfO noTpe6HTeJJ.R . DOJJee TOfO, flycTa.H flopo.u,a He .HBJI.ReTC.H OTXO,lJ.OM 

np0113BO,li.CTBa, TaK KaK 3TO He OCTaTI<H MaTepMaJIOB, o6pa30BaBWHeC.H B npouecce 

npOH3BO,lJ.CTBa npO.QYKUHH, KOf,D.a KOHeLJHblH MaTepHaJI yrpaTHJJ CBOH noTpe6HTeJibCKHe 

csoi1cTsa. B cJiy4ae KyMTOpa HeT HHKaKoi1 nepepa6oTKH HJII1 M3MeJI&4eHHH ITycTOi1 

f1opO,D.bl, np11 KOTOpblX Tep.HIOTC.H ee nOTpe6HTeJibCI<He CBOHCTBa 11JJI1 )J<e MeH.HIOTC5J ee 

KaLJecTso HJIH xapaKTepHCTHKH. TiycTa.H ITopo.n.a npocTo BbiHHMaeTcR 11 nepeMei.I(aeTc.H s 

.n.pyroe MecTo KaK LJaCTb npouecca ropHoif pa3pa6oTI<H OTKpbiThiM cnoco6oM. 

CooTBeTCTBeHHO, 3TOT 3aKoH He npHMeHHM K KyMTopy, Tai< KaK OTBaJJbi 11ycTOi1 

ITopo.u,hi, B03HHKa!OUJ.He s pe3yJibTaTe ropHbiX pa6oT OTKpbiTbiM cnoco6oM, He .HsnneTcn 

HH OTXO,D.aMH noTpe6JieHH.R, HH OTXO.U,aMH np0113BO,li.CTBa. 
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4. 3ai<OH KP «0 cTasKe nnaTbl 3a 3arp.si3HeHHe OI<py)f(aiOmeti cpe.llbl (Bbi6pocbi, c6pocbi 

3arpR3H.siiOlUHX sewecTB, pa3MemeHHe OTXO.ll.OB)» OT 10 MapTa 2002 fO,ll,a 1f232 CO 

cchiJlKOM Ha 3aKoH KP «06 oxpaHe oKpy)f(aJometi cpenhm OT 16 HJOH51 1999 ro.lla N!! 53. 

IlpeTeH3H.si cchiJiaeTc.s~ Ha CTaTbiO 1 3aKoHa KP «0 cTaBKe nnaTbi 3a 3arp.si3HeHHe 

OI<py>KaiOlll,eM cpe,ll,bl (Bbi6pOCbi, c6pOCbl 3arp.si3H.sii0I.I.U1X Belll,eCTB, pa3Melll,eHHe 

OTXO,!J.OB)» 11 OTMe4aeT, 4TO B COOTBeTCTBHH CO CTaTbeM 15 3aKOHa KP «06 OXpaHe 

OI<py>KaiOmeti cpe.n.hm N!! 53, ycTaHOBJieHa cTaBKa nnaTbi 3a 3arp.si3HeHHe oi<py>KaiOlll,eli 

cpe,ll,bl s pa3Mepe 1,2 coMa 3a TOHHY 3arpH3H.siiOWero semecTsa (s naHHOM cnyqae -

nopo.n.a). KyMTop 3a.siBJI.sieT, 4TO 3aKOH «06 oxpaHe OI<py)f<aiOil(eli cpe.n.hm He npHMeHHM 

K 06CTOHTeJibCTBaM pa3MeWeHH.sl OTB8JIOB npoei<Ta «KyMTOp» H, COOTBeTCTBeHHO, 

3ai<oH, ycTaHaBJIHBaJOW.HH CTaBKY nnaThi, Tai<)f(e He npHMeHHM. B t.IacTHOCTH, KyMTop 

OTMe4aeT, 4TO CTaTb.sl 2 3aKOH8 «06 OXpaHe OKpy>KaiOW.eM cpe,ll.bl» OT 16 HIOH.sl 1999 

fO,!J.a .N2 53 ,ll,aeT CXO>Kee onpe,ll.eJieHHe OTXO,!J.OB, KaK B BbiWeyKa3aHHOM 3aKOHe «06 

OTXO,!J.aX npOH3BO,!J.CTBa H noTpe6JieHmi», KaK OCTaTKH MaTepHaJJOB, o6pa3YIOlllHeC.si B 

npouecce X03.sii1cTBeHHOM ,!J.e.siTeJibHOCTH. 

KaK orosapHsanoch Bhiwe, s cnyqae c npoeKToM «KyMTOp», IlycTa.si ITopo.n.a 11 oTBaJJhi 

He MOryT pacu,eHHBaTbC51 KaK OTXO,!J.bl, Tal< KaK He 51BJ151IOTC.sl OCTaTKaMH MaTepHaJJOB, 

o6pa3yiOlll,HMHC.sl B npou,ecce X03.11MCTBeHHOH ,!J.e.siTeJibHOCTH. IlycTa.si Ilopo.n.a 3TO 

npOCTO MaTepHaJJ, KOTOpbiH nepeMelll.aeTC.sl C O,ll,HOrO MeCTa Ha ,ll.pyroe, KOTOpbiM 

HHKor.n.a He no)J.sepraeTcH npoueccy nepepa6oTKH. 

5. 3aKOH KP « 0 XBOCTOXpaHHJJHlllaX H ropHbiX OTBaJJaX» OT 26 HIOH.sl 200lro,lla .N!! 57. 
3TO 3aKOH perynHpyeT c<!Jepy o6palll,eHH.sl C XBOCTOXpaHHJlHI.I.I,aMH H ropHbiMH 

OTBaJJaMH, BKJ1104a.si BOnpOCbl 3KOJIOrH4eCKOM 6e3onaCHOCTI1 H Ha)J.30pa, npas, 

o6.si38HHOCTeH 11 OTBeTCTBeHHOCTH IOpH,ll.HI.JeCI<HX JIHU,, rpa>K,!J.8H 11 06be)J.HHeHHM B c<!Jepe 

06paw.eHJ151 C XBOCTOXp8HHJIHlll,aMI1 11 ropHbiMM OTBaJiaMI1. )J;aHHbiM 3ai<OH He 

npe.n.ycMaTp11BaeT Kai<l1X-mr6o nJiaTe>KeH 3a XBOCTOXpaHHJIHUJ,a 11Jll1 rOpHbie OTB8Jlbl. 

0THOCHTeJibHO 3T0f0 3aKOHa KyMTOp OTMe4aeT, 4TO OH He npHMeHMM K KyMTOpy, TaK 

K8K IlycTa.si Ilopo.n.a 11 OTBaJlbl He HBJI.IIIOTC.sl « OTXO,!J.aMI1» B COOTBeTCTBI111 C )J.aHHbiM 

3aKOHOM. CTaTb.sl 5 )J.aHHOro 3aKoHa npe.n.ycMaTp¥1BaeT onpe)J.eneHHe «OTXO)J.OB 

ropHOpy,ll.HOfO np0113BO,!J.CTBa», o6paW,eHHe C KOTOpblMl1 perymrpyeTC.sl ,!J.aHHbiM 

3aKOHOM: 

«K OTXO)J.aM ropHopy,ll.HOrO npOH3BO,!J.CTBa (,!J.anee- «OTXO,!J.bl ») OTHOCHTC.sl OTXO)J.bl 

scero KOMnneKca ropHopy.n.Horo npoH3BO.ll.CTsa: 

(A) pa,ll.MOaKTMBHhle OTXO,!J.bl, He nO,!J.Jie)f<alll,Me ,!J.aJibHeHWeMy HCnOJJb30BaHHIO: 

(i) BeUJ,eCTBa B Jll060M arperaTHOM COCTOHHHH, MaTepHaJibl, 113)J.eJIH.sl, 

o6opy,ll.OBaHHe, B I<OTOpb!X CO)J.ep)f(aHHe pa)J.HOHYKJIM,!J.OB npeBbJWaeT ypOBHM, 

ycTaHOBJ1eHHbie HOpMaTMBHbiMH ,!J.OI<yMe HTaMM; 

(ii) H3BJie4eHHbie H3 He.n.p Hei<OH,!J.HU,HOHHbie PY.ll.hi, CKJJa)J.HpyeMbJe s 

OTBaJihl, XBOCTOXpaHl1Jll1lll,8, OTXO,!J.bl 06oralll.eHH.sl H BblllleJialJI1B8HH.sl py.n., B 

I<OTOpbiX CO,ll.ep>I<aHHe pa)J.HOHYKJJH,!J.OB npeBbiWaeT ypOBHH, ycTaHOBJieHHbJe 
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HOpMaTI1BHhlMI1 ,[\OKyMeHTaMI1. 

(E) TOKCI1lJHbie OTXO,[\bi ropHopy ,ll,HOfO npOM3BO.lJ:CTBa - OTXO.lJ:bl, co.n:ep)Kal.l(Me 

COJIM TJDKeJibiX MeTaJIJIOB (KatJ:MMH, CBI1Hel.\, L(MHI<, XpOM 11 ,ll,p.), a TaiOI<e ,n,pyme 

TOKCI1lJHb!e Bel.l(eCTBa (u,MaHI1.lJ:bi, KHCJIOTbJ, CI1J111KaTbl, H11TpaTbl, cynh<j>aTbl 11 .n:p.).» 

B COOTBeTCTBI111 CO CTaTheH 5 3aKOHa KP «0 XBOCTOXpaHI1JIHmax 11 ropHbiX OTBaJiaX» 

ITycTan Dopo.n:a 11 OTBaJibJ ITpoercra «KyMTOp» He MoryT 6I:.!Tb KnaccHcp11U11posaHbl KaK 

OTXO,ll,bi rOpHopytJ:HOfO npOH3BO,ll,CTBa, TaK Kai< OHM He COtJ:ep)l<aT a) patJ:I10HYKJII1.lJ:bi, 11 6) 

,n,pyme TOKCHlJHbie Bel.l(ecTBa. H no3TOMY pe)J<HM perynHposaHI1H, npe.n.ycMoTpeHHbiH 

tJ:aHHblM 3aKOHOM, He MO)I<eT K HHM np11MeWITbCR. 

Ocuosauue .N'!!4. rH3TJ>, HBJUIHCh rocy.n:apCTBCHHhiM opraHOM, He MOIKCT TpeoosaTh 
onJiaThl B CHJIY HaJIH'"IUH CorJiaweHHH 00 on,a3e H CpOI'a HcKOBOH ,l(aBHOCTII 
(corJiacuo onpe,l\eJieHHHM, npuse.n.euHhiM uume). TaKme s IlepecMoTpeuuoM 
lfusecTuu:uouuoM CorJiarneuuu npe.n.ycMoTpeu ua.n.JJemamuii nopH,ll,OK pa3perneuun 
cnopos no IlpoeKry «KyMTOp». 

1. flpeTeH3HR OTHOCHTC$1 K .Ae$1TeJlbHOCTI1 3a nepHOll .AO 6 11IOH.s! 2009 rona. TpefioBaHHe 

fl13TE 110 onnaTe OTHOCI1TC.s! K rrep110AY C 2000-2011 rr. 

2. Bee B011pOCbi, OTHOCHWHeCH I< nepHO,ll,y JJ.O 6 11IOHR 2009 f., aHHYJI11pyiOTCH 11 He MoryT 

cny))(HTb OCHOBaHHeM )lJlj] 110,lJ,alJH HCKOB. CorJJaCHO CornarneHHIO 06 OTKa3e OT 

Tpe6osaHI1i1, 3aKJII04eHHOMY 6 HIOHR 2009 ro.u.a Me)Kny IJ.eHTeppoi1, KfK, KOK, KaMeKo 

Kopnopei1wH, KaMei<o fon.n. l1HI<, KyMTop MayHTHH Kopnopei1wH, ITpast-JTeJJhCTBOM H 

Kbiprbr3aJITbiHOM (,n,anee - «Cornawem~e o6 0TKa3e» ), CTOpOHbl ,n,orosopHJIHCb 

OTKa3aTbCH OT JJI06biX Tpe6oBaH11H )J.pyr K .n.pyry B OTHOWeHHH JII06oro BOnpoca, 

B03HHKWero 11 cymecTBOBaBruero )1.0 6 11IOHH 2009 rona (3a 11CKJII04eHI1eM 

HeycTaHosneHHoro 3Konorl14ecKoro Ywep6a, KOTOpbiH He npHMeHHM s ,l\aHHOM 

cnyqae, TaK Kar< o .u.aHHOH .n.e.sJTeJibHOCTH 6blJlO 113BeCTHO c 1995 ro.n.a). CTopoHbi TaK))(e 

COfJiaCHJ!I1Cb HHKOf,ll,a He HHHU,H11pOBaTb cy.n.e6Hoe HJII1 apfiHTpa))(HOe pa36HpaTeJibCTBO, 

npRMO 11JIH KOCBeHHO, no JII06biM yperyn11pOBaHHblM TaKHM o6pa30M BOnpocaM. 

CooTBeTcTseuHo, .n.a)l<e ecJm 6hr ocHoBaHHR nnR flpeTeH3HH 6biJ1H 6bi .l(ei1cTBI1TeJibHhi (c 

4eM Mbl He COrJiaCHhl), fl13TE He Mmi<eT npe)J.bRBJ!RTb ITpeTeH311IO B llaCTI1 nep110.l(a, 

npe.n.rneCTBYIOI.l(ero 6 HIOHR 2009 r., 11 KyMTOp 3aRBJIJJeT, 4TO OHM 6y.n.yT OTKJlOHeHbl 

apfiHTpOM. 

0TMe4aeM, I.!TO CTaTbR 3 CornaweH11R o6 OTKaJe npe.n.ycMaTp11saeT cne.u.yiOmee: 

«HacTonmee cornaweHHe (CornaweuHe o6 0TKa3e) C411TaeTcn HapyweHHhiM, a 

OCHOBaHI1e )J.JIR HCKa ClJI1TaeTCR He3aMe)J.J111TeJlbHO HaCTYI111Bliii1M B cnyqae 

11HI11.(1111pOBaHHR 111111 npO)J.OJl)l<eHHR KaKOr0-111160 cy.n.e6HOf0 ,ll,eJia, OCHOBaHHOrO Ha 

J1I06b!X npeTeH311HX, TpefiosaHlUIX, 11CKaX 11J!H OCHOBaHHRX JJ.J!R 11CKa, OT03BaHHbiX B 

cooTBeTCTBHI1 c HacTo.sJmHM CornaweHI1eM. B paMKax JII06oro TaKoro cy.D.e6Horo .n.ena 

HaCTORI.l(ee CornaweH11e MO)J<eT 6b!Tb nprrHHTO B KallecTse ocHosaHI1R .n.nR Bo3pa))(eHMR 

11Jll1 3anBJieHI1R BCTpe4HOf0 TpefioBaHMR». 
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3. KpoMe TOrO, npeTeH311M, OTHOC~UlHeC~ K 2009 r. TaK)J<e He,AeHCTBMTeJibHbl no np11411He 
HCTeLJeHHSI cpoKa HCKOBOH .uaBHOCTH. CornacHO CTaTbe 212 fpa)!<,AaHcKoro KO,AeJ<ca KP 
CpOK ,AaBHOCTH ,ll.Jl~ nO,ll.a'411 HCKa COCTaBJI~eT Tp11 fO,ll.a C ,ll.aTbl HapyWeHH51 (.AaJlee -
«CpOK 11CI<OBOH ,l(aBHOCTH» ). fipeTeH3H~ ,ll.aTHpyeTC~ 11 ,ll.ei<a6p~ 2012 r. 
CooTBeTCTBeHHO, mo6a51 npeTeH31151 3a pa3MemeHHe IlycTOH Ilopo.n.hr, OTHOC51Illa51c51 I< 
2009 ro.n.y 11 nepHO.ll.Y .ll.O 2009 fO)l.a, noraweHa HCI<OBOH )l.aBHOCTbiO. 

4. IlopS~.AOK pa3peweHH51 cnopos no sonpocaM, J<acaiOWHMCJJ aeS~TeiibHOCTH IlpoeKTa 
«KyMTOp». npeaycMoTpeH fiepecMorpeHHbiM 11HsecTHUHOHHblM CornaweHHeM, 11 
.uon)!{eH co6nJO.naTbC51 fi13TE 11 fipaBHTeJlbCTBOM. Bee cnopbr HIIH sonpocbr, 
KaCaJOl.l.{HeCJI npoeJ<Ta «KyMTOp», ero peaJlH3aU,HH HJIH perynHpOBaHHJI CO CTOpOHbl 
IlpaBI1TeJibCTBa 11n11 mo6oro rocy.n.apcTBeHHoro opraHa (.u.anee - «Cnopbm) no.n.ne)J<aT 
pa3peweHI110 nyTeM .n.o6pocosecTHbiX neperosopos HJII1, B cnyLJae HeB03MmKHOCTI1 
pa3peWHTb cnop TaKI1M nYTeM, nocpe,UCTBOM ap611Tpa)!{H0f0 pa36HpaTeJibCTBa B 
cooTBeTCTBHI1 co CTaTbei1 11 IlepecMoTpeHHoro I1HBeCT11U.110HHOro CornaweHHn. 
CooTBeTCTBeHHO, ecn11 fi13TE 6y.u.eT npo.n.on)!{aTb HacTai1BaTh Ha 3TOH IlpeTeH31111 (111111 
)!{e Ha J<aKOH-J11160 ee t.taCT11), TO .n.aHHbiH Cnop (npe.n.nonaraH, '4TO .n.o6pocoseCTHhle 
neperOBOpbl He npHHeCyT Y.UOBJieTBOp11TeJibHbiX pe3yJibTaTOB ,AJISI o6e11X CTOpOH), 6y,AeT 
pewaTbC~ B xo,ll.e ap611Tpa>I<Horo pa36HpaTeJlbCTBa cornacHo CTaTbl1 II 
IlepecMOTpeHHoro 11HBeCT11UHOHHoro CornaweHI151. Mbi HanoMHHaeM fi13TE o TOM, 
4TO IlepecMOTpeHHoe 11HsecTHU.HOHHOe CornaweHI1e 6b!IIO paccMOTpeHo 11 o.uo6peHo 
IlpasHTeJibCTBOM 11 fiapnaMeHTOM, a TaJ<)!{e no.u,uep>I<aHo peweHI1eM KoHCT11TYU110HHOro 
cy.n.a KP OT 2 11JOH~ 2009 ro.n.a 11 10p11.ll.l1t.IecKI1M 3aKJIJOt.IeHI1eM MI1HI1CTepcTBa I0cTHU.H11 
KP OT 9 HIOHSJ 2009 ro.u.a. IlepecMOTpeHHoe 11HBeCTHU.HOHHOe CornaweHI1e HMeeT 
3aKOHHYJO CI1IIy, .s!BJl~eTC~ ,UeHCTByiOl.l.{I1M 11 10p11,UH4eCKH o6~3aTeJibHbiM ,ll.J151 
IlpaBHTeJibCTBa. 

KyMTop scer.ua .uelicTBosan 11 npo.uomi<aeT ,ll.eHCTBOBaTb B cooTBeTCTBI1H c 
3aKoHo.u,aTeJibCTBOM KP B o6nacTH oxpaHbl or<py)!{aJOw.ew cpe,ll.bl, npOMbiWJleHHOH 
6e3onacHOCTH 11 oxpaHbJ 3.U,opoBbJI. KyMTop cqi1TaeT, qTo fi13TE .UOJI)!{Ha OT03BaTh 
IlpeTeH311JO cornacHo ocHosaHHHM, np11se,ueHHhJM B HacTonmeM OTBeTe. B 4aCTHOCTH, np11 
npose.n.eHI1H nposepK11 fi13TE Hapyw11na 3aKOHO,AaTeJibCTBO KP, a TaK)!{e npeBbiCI1IIa cso11 
nonHOM0411~ npe,A'b~BI1B npeTeH3HIO 3a nep11oa c 2000-2011 rr. ITposepi<a 6hiJia npose,ueHa 
fi13TE ,UJISI u,eneti focy,uapCTBeHHOH KOMHCCI111, H 3TO 5JBJI51eTC~ np051BJieHI1eM 
,ll.HCKp11MI1Hau,HH co cTopoHbi ITpasHTemcTsa no OTHoweHHIO K ll;eHTeppe, KOK 11 KfK, qTo 
npOTI1Bope'4HT 3aKoHo,uaTeJibCTBY 11 .uorosopHhiM o6513aTeJibCTBaM Kbrprbi3CKOH 
Pecny6JIHKI1. ,ZJ;anee, o6pa30BaHHe fiycTOH ITopO,Ubl 11 ee pa3Mew.eHI1e B OTBanax ~BJI5JeTC51 
HeOTDeMJleMhlM CJie)J.CTBHeM ropHbiX pa60T OTKpblTbTM cnoco60M, 11 3Ta ,Ue51TeJibHOCTb 6bJJia 
H3BeCTHa IlpaBHTeJibCTBY l1 fi13T6 (BKJIJOqa~ ee npe,urneCTBeHHI1KOB) C 1995 ro.u,a. 
ITpeTeH3H51, npe.Ao5IBIIeHHaH fi13T6, cpaKTHqecKH npe,ucTaBJJReT co6oi1 Tpe6osaHHe o6 
ynJiaTe )J.OnOJIHHTeJibHOrO nJiaTe)!{a IlpaBHTeJibCTBY, t.ITO He,uonycTHMO cor naCHO 
ITepecMoTpeHHOMY 11HsecTHU,HOHHOMY CornaweHI1IO, Tai< KaK ITepecMOTPeHHoe 
11HsecTHUHOHHoe CornaweHHe npe.uycMaTpHsaeT scecTopoHHHH pe)!{I1M scex npHMbiX 
nnaTe)!{eH IlpaBHTenbCTBy. Mbr TaK)!(e 3a~sn~eM, 4TO fi13T6 HeKoppeKTHO npHMeHHna 
3aKOHO,ll.aTeJibCTBO, onpe.uen11s OTBaJibi ITycToti Ilopo,ubr, B03HHKaiOW.He s xo.ue OTPa6oTKH 
MeCTopO)!{)J.eHH~ OTI<pbiTblM cnoco6oM, KaK «OTXO.U.bi» cornacHo 3aKoHo.u,aTenbCTBY KP. 
HaKoHeu,, Mbl OTMet.~aeM , YTO npe,u'h~BJleHHe IlpeTeH311M 3a 2009 ro.u 11 nep11o,u .uo 2009 ro.ua 
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ucnpaaoMcpuo BBHJIY CorJ1awc11uM o6 0rKa:Je 11 CpoKll HcKOBOii ):laeuOCTH. no 

BbiWCYKa:J3HHbiM npH'IHH3~1, Mbl npOCHM fH3T6 HC!>!CMCIIHO OTOJB8Tb npcTCII3Ht0. 

Ecmt fH3T6 He OTJOBCT npeTC1131110 , Mbl npocHM npaBIITCIIbCTBO npCAfiPIHIHTb MCpbl JIIIH 

OT3bl88 npeTCH311H, OCH0BbiB3HCb 118 npCACTUllJICHHbiX 8 A3HIIOM fiUCbMC apryMCHTaX. Mbt 

111KJKC ccbtnaeMCH Ha CTaTbtO 8.2 llepecMoTpetHioro Ht1BCCTUtli10mloro CorJtatllCHHH, 

KOTOpaH I'/13CifT, 'ITO CCIIII KaKOC·JIIt60 focy,napCTBCI-IHOC ):lOJIJKIIOC'rtiOC JIHUO (K8K 

onpCACJICIIO B nepec~10TPCHHOM H118CC'n1Ut10HIIOM Corii3WCIIHH) npeArtpt1MCT K8KI1C·JIH60 

ACi1cTBI1H, KOTOpble npOTI1BOpC•tllT nepCCMOTpCtii iOMy HHBCCTI1UHOIHIOMY Corii3WCIII110, 

111111 npuBOJVlT K IIHWCHHto KOK, KrK 111111 UcuTCppbl HHaecTHUHOIIIIbiX llbroT, 11a KOTOpbte 

011 11 IIMetOT npaso cornacuo ncpecMOTpCHHOMY HuseCTitUIIOIIIIOMY Cor11aweuuta, 
npaBII'I'CIIbCTBO npHIIOJKIIT ace YCIIJIHH AJIH lVI u, ~'1\Nbl OJMeHUTb, auuynupooiiTb llntl 

tlltbiM o6paJOM npeKpaTIITb TaKue .t~enCTBIIH 111nt YC'fP3HI1Tb IIX noc11e.nCTBnH. 

KOK, KrK 11 Uetrreppa OCTaBIIHIOT 33 co6oi! npa8o ua nepeAa'ly nto6oli npeTCHJIIIt Ha 

paCCMO'TpCHHC 8 ap6H'Tp3lKIIOM nopHAKC 8 COOTBCTCTBIIH co CTaTbCi! II ncpeCMO'TpCHHOro 

l-luoecTHUHOttttoro CornamemtH. Kat< npe.AyCMO'TpCHO CTaTbCH II , mo6biC cnopbl H 

'TpC60B3HHH, K8C310li\HCCH JlpOCKT3 «KyMTOp>>. OOMCJK8T paCCMO'I'JlCf!IIIO B 

MClKJIYitapOANOM ap6H'TpaJKHOM cy,uc. 

MaiiKn <1>11wep 

rlpe3n.neHT 3AO «K ptTOp OnepcilntHr KomlaHH» 

KomtH: MmmC'Tpy IOCTH~IIIt K1Hprbi3CKOII Pecny611HKH 

r -uy An.\taM6CTy WbtKMaMaTOay, 

rJpC3HACIITy II fllaOitOMY 11CriOJIIIHTCJibiiOMY 1111UY 

KopnopaUHH «LleHTCppa ronA HuK.» 

I'·HY 5JNy ATKH ftCOHy 
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